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E. National Anthem

F. Land Acknowledgement

We acknowledge that we are on land and surrounded by water, originally
inhabited by Indigenous Peoples who have travelled this area since time
immemorial. This territory is within the lands honoured by the Wampum
Treaties; agreements between the Anishinaabe, Haudenosaunee, Lenni Lenape
and allied Nations to peacefully share and care for the resources around the
Great Lakes. Specifically, we would like to acknowledge the presence of the
Three Fires Confederacy Ojibwe, Odawa, Potawatomi and Huron/Wendat
Peoples. We are dedicated to honouring Indigenous history and culture while
remaining committed to moving forward respectfully with all First Nations, Inuit
and Métis.
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H. Minutes

1. Regular Council Meeting - February 28, 2023 13 - 22

2. Public Council Meeting - February 28, 2023, Zoning By-Law Amendment
13931 Riverside Drive
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3. Public Council Meeting - February 28, 2023 Shuttleworth Drain 27 - 30



4. Public Council Meeting - February 28, 2023 Sullivan Creek Drain 31 - 33

5. Special Council Meeting, February 28, 2023 Municipal Freedom of
Information and Protection of Privacy Act Workshop

34 - 35

Recommendation
Moved by ________________
Seconded by ________________
That the February 28, 2023 minutes of the Regular Council meeting, the
minutes of the Public Council Meetings and the minutes of the Special
Council meeting as were duplicated and delivered to the members, be
adopted.

I. Supplementary Agenda Adoption

J. Delegations

1. Food, Organics and Biosolids Management Update and Regional Waste
Management Proposal

36 - 55

Michelle Bishop – Essex Windsor Solid Waste Authority ("EWSWA") –
General Manager

Sandra Zwiers – County of Essex – Director of Finance/Treasurer

David Sundin – County of Essex - Solicitor

Recommendation
Moved by ________________
Seconded by ________________
That Report PWES-2023-23 entitled "Food, Organics and Biosolids
Waste Management Update and Regional Waste Management Proposal
be brought forward on the agenda for discussion and consideration.

K. Communications - For Information

1. County of Essex dated February 18, 2023 56 - 60

Re: Bill 23, More Homes Built Faster Act

2. County of Essex dated February 24, 2023 61 - 63

Re: Notice of Public Meeting Proposed New Official Plan

3. Ministry of Natural Resources and Forestry dated February 24, 2023 64 - 65

Re: Ontario Regulation 161/17 and Public Lands Act
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4. Ministry of the Environment, Conservation and Parks dated March 3,
2023

66 - 67

Re: Proposed amendments to the Municipal Class Environmental
Assessment

Recommendation
Moved by ________________
Seconded by ________________
That Communications - For Information 1 through 4 as listed on the
Tuesday, March 14, 2023 Regular Council Agenda, be received.

L. Communications - Action Required

1. Association of Municipalities of Ontario dated March 3, 2023

Re: AMO Training: Navigating Conflict Relationships as an Elected
Official.  View here

Recommendation
Moved by ________________
Seconded by ________________
That the Mayor and Members of Council be authorized to attend the
virtual AMO Training: Navigating Conflict Relationships as an Elected
Official at a cost of $200 per person, in accordance with the Town’s
Professional Development Policy and subject to funding in the 2023
Budget. 

M. Committee Minutes

N. Reports

1. Community & Recreation Services
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a. CRS-2023-03 Taste of Tecumseh Festival 2023 68 - 72

Recommendation
Moved by ________________
Seconded by ________________
That the Optimist Club of St. Clair Beach be authorized to sell
and serve alcoholic beverages for consumption by patrons at
Lakewood Park from Friday, June 16, 2023 through to and
including Saturday, June 17, 2023, subject to compliance with
the provisions of the Town’s Municipal Alcohol Risk
Management Policy No. 31 for the purposes of hosting the 2023
Taste of Tecumseh Festival;

And that relief be granted from Noise By-law No. 2002-07, as
amended, in order to permit the Optimist Club of St. Clair Beach
to operate sound amplifying equipment during the 2023 Taste of
Tecumseh Festival for the purposes of musical entertainment
and event announcements on Friday, June 16, 2023 and
Saturday, June 17, 2023 from 5:00 p.m. to 1:00 a.m.

2. Development Services

a. DS-2023-04  2022 Year End Building Permit Report 73 - 77

Recommendation
Moved by ________________
Seconded by ________________
That Report DS 2023-04 2022 Year End Building Permit Report
be received.
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b. DS-2023-05 Zoning By-Law Amendment 13931 Riverside Drive,
Results of Public Meeting and Final Recommendations

78 - 89

Recommendation
Moved by ________________
Seconded by ________________
That Report DS-2023-05 entitled “Zoning By-law Amendment,
13931 Riverside Drive, Results of Public Meeting and Final
Recommendations”, be received;

And that a by-law having the effect of amending Zoning By-law
2065 by rezoning a 0.12 hectare (0.29 acre) parcel of land
situated on the south side of Riverside Drive, approximately 35
metres (114 feet) east of its intersection with Arlington
Boulevard (13931 Riverside Drive) from “Residential Type Two
Zone (R2)” to a site-specific “Residential Type Two Zone (R2-
8)” in order to facilitate the construction of a one-storey, two-unit
dwelling (semi-detached dwelling) and establish site specific lot
provisions, in keeping with DS-2023-05, be adopted.

c. DS-2023-06 New Building By-Law and Permit Fee Report 90 - 142

Recommendation
Moved by ________________
Seconded by ________________
That Report DS-2023-06 entitled “Proposed New Building By-
law and Permit Fees”, be received.

And that the scheduling of a public meeting, to be held on April
25, 2023 at 5:30 pm, in accordance with the requirements of the
Ontario Building Code Act, to receive comments from the public
regarding the proposed building permit fee rates, be authorized.

3. Legislative & Clerk Services
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a. LCS-2023-04 Manning Road Farm Lease - Option to Renew 143 - 152

Recommendation
Moved by ________________
Seconded by ________________
That LCS-2023-04 entitled “Manning Road Farm Lease –
Option to Renew” be received;

And that the request of Olinda Farms Inc. (Olinda) to extend the
Farm Lease to farm the Town’s 18 acres of farmland located on
the south side of Baseline Road for a further two year period,
subject to and as provided for in the current Farm Lease, be
approved;

And further that By-law No. being a by-law to authorize the
Mayor and the Clerk to execute a Farm Lease Agreement
between the Town and Olinda for the 2023 to 2024 Crop Years,
be adopted.

b. LCS-2023-05 Integrity Commissioner 153 - 157

Recommendation
Moved by ________________
Seconded by ________________
That Report LCS-2023-05 regarding the Appointment of an
Integrity Commissioner be received;

That Mr. Robert Swayze’s appointment as the Integrity
Commissioner for The Corporation of the Town of Tecumseh
(Town) be extended for a further one year period commencing
April 1, 2023 and ending March 31, 2024;

And further that By-Law 2023-030 being a by-law to authorize
the Mayor and the Clerk to execute an extension Agreement
between the Town and Robert Swayze as Integrity
Commissioner for the term April 1, 2023 through March 31,
2024 be recommended for adoption.
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c. LCS-2023-07 Maidstone Recreation Centre Transfer and
Facility Agreement 

158 - 164

Recommendation
Moved by ________________
Seconded by ________________
That Council approve and accept the transfer to the Town of the
land and premises identified as the Maidstone Recreation
Centre located at 10720 Talbot Road (County Road 34) Town of
Tecumseh, Ontario (the “MRC Property”), pursuant to the terms
of a certain Agreement of Purchase and Sale attached to
proposed By-law 2023-039;

And that Council approve and accept the entering into of a
Municipal Facilities Agreement between the Town and the non-
profit corporation known as Maidstone Recreation Centre
(“MRC Corporation”) as lessee for the purposes of the
occupancy and use of the entire MRC Property as a “Municipal
community centre” within the meaning of subsection 2(1), pf
Ontario Regulation 603/06 passed under the Municipal Act,
2001, S.O. 2001, c. 25, such agreement to be effective
immediately upon the completion of the transfer of the property
to the Town and such agreement to be in substantially the same
form and manner as that attached to proposed By-law 2023-
033;

And further that the lands and premises municipally known as
10720 County Road 34 and legally described as PT LT 295
Con. NTR Sandwich East as in R1519626; Tecumseh (PIN
75232-0124) are hereby designated or declared to be municipal
capital facilities exempt from taxation for municipal and school
Board purposes effective as of April 3, 2023 or as of such date
that the Town becomes the legal registered owner of the subject
lands and premises with such exemption to continue for so long
as the properties are used as municipal capital facilities in
accordance with Subsection 110 (6) of the Municipal Act, 2001,
S.O. 2001, c.25 as amended (the “Act”) and Ontario Regulation
603/06 as amended;

And furthermore that By-law No. 2023-039 authorizing the
Mayor and Clerk to enter into an Agreement of Purchase and
Sale for the transfer to the Town of the Maidstone Recreation
Centre land and premises be considered for first, second, third
reading and adoption;
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And furthermore that By-law No. 2023-033 authorizing the
Mayor and Clerk to provide for a Municipal Capital Facility and
authorize the execution of a Municipal Facilities Agreement
between the Corporation of the Town of Tecumseh and the non-
profit corporation known as Maidstone Recreation Centre be
considered for first, second, third reading and adoption; and

And further moreover that the Mayor and Clerk be hereby
authorized to execute and deliver all such further instruments
and documents and take all such further actions as may be
necessary to carry out the transactions contemplated herein.

4. Public Works & Engineering Services

a. PWES-2023-19 Municipal Drain Authorizing By-Laws, 10
Concession Drain and the Burke Drain

165 - 169

Recommendation
Moved by ________________
Seconded by ________________
That Report PWES-2023-19 titled “Adoption of Municipal Drain
By-Laws, 10th Concession Drain and the Burke Drain”, be
received;

And that By-law 2023-034 being a By-law to adopt the
Engineer’s Drainage Report for the 10th Concession Drain
(prepared by Dillon Consulting Ltd. and dated March 16, 2015)
for the completion of drain improvement and collection of
drainage assessments, as approved by the City of Windsor By-
law 42-2015, be given first, second, third and final reading;

And further that By-law 2023-035 being a By-law to adopt the
Engineer’s Drainage Report for the Burke Drain (prepared by
Dillon Consulting Ltd. and N.J. Peralta Engineering Ltd. and
dated June 6, 2018) for the completion of drain improvement
and collection of drainage assessments, as approved by the
Town of LaSalle By-law 8183, be given first, second, third and
final reading.
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b. PWES-2023-23 Food, Organics and Biosolids Waste
Management Update and Regional Waste Management
Proposal

170 - 199

Recommendation
Moved by ________________
Seconded by ________________
That Public Works & Engineering Services Report PWES-2023-
23 titled “Food, Organics and Biosolids Waste Management
Update & Regional Waste Management Proposal”, be received;

And that Council endorse the concept of a regional approach to
waste management and direct Administration to report back at a
future Council meeting with additional information on a regional
waste management program, including the County’s by-law and
the logistics of uploading the waste management service.

c. PWES-2023-24 Active Transportation Agreement Multi-Use
Recreational Trails -  Lesperance Road to Little River Boulevard

200 - 205

Recommendation
Moved by ________________
Seconded by ________________
That Report PWES-2023-24 Active Transportation Fund – Multi-
Use Recreational Trails: Lesperance Road and Little River
Boulevard and the Rehabilitation of Lesperance Road, be
received;

And that Administration be authorized to proceed with the
project and prepare a by-law to authorize the Mayor and Clerk
to sign a Transfer Payment Agreement between His Majesty the
King in right of Canada, as represented by the Minister of
Intergovernmental Affairs, Infrastructure and Communities
(“Canada”) and The Corporation of the Town of Tecumseh
(“Town”), in a form satisfactory to the Town’s Solicitor, financial
content satisfactory to the Town’s Chief Financial Officer and
technical content satisfactory to the Town’s Engineer, for the
grant received from the Active Transportation Fund 2022 Intake
for the Multi-Use Recreational Trails: Lesperance Road and
Little River Boulevard Project.
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d. PWES-2023-25 Snake Lane Culvert Replacements - Tender
Award

206 - 213

Recommendation
Moved by ________________
Seconded by ________________
That the tender for the in the amount of $1,178,330 excluding
HST be awarded to South Shore Contracting of Essex County
Inc.;

And that By-law 2023-032 be given first, second, third and final
reading, to authorize the Mayor and Clerk to execute an
agreement, satisfactory in form to the Town’s solicitor, with
South Shore Contracting of Essex County Inc.;

And further that project funding allocations, reflecting a total
budget requirement of $1,520,995 with a $483,245 decrease,
be accommodated as follows:

Bridges Lifecycle Reserve – decrease from $2,004,240
to $1,520,995

•

O. By-Laws

1. By-Law 2023-030 Integrity Commissioner Contact Renewal 214 - 218

Being a by-law to appoint Robert J. Swayze as the Integrity
Commissioner for The Corporation of the Town of Tecumseh pursuant to
Sections 9, 10, 11 and 223.3 of the Municipal Act, 2001 S.O. 2001, c.25,
as amended

2. By-Law 2023-031 Safe Restart Agreement Phase 4 funding for Municipal
Transit Stream  

219 - 245

Being a By-law to authorize the execution of a Transfer Payment
Agreement with Her Majesty the Queen on right of Ontario as
represented by the Minister of Transportation for the Province of Ontario

3. By-Law 2023-032 Snake Lane Culvert Replacement 246 - 250

Being a by-law to authority the execution of an Agreement between The
Corporation of the Town of Tecumseh and South Shore Contracting of
Essex County Inc.

4. By-Law 2023-033  Maidstone Recreation  Centre Facilities  Agreement 251 - 262

Being a by-law to provide for a Municipal Capital Facility and authorize
the execution of an Municipal Facilities Agreement between the
Corporation of the Town of Tecumseh and Maidstone Recreation Centre
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5. By-Law 2023-034  10th Concession Drain 263 - 321

Being a by-law to provide for the repair and improvements to the 10th
Concession Drain

6. By-Law 2023-035 Burke Drain

Being a by-law to provide for the repair and improvements to the Burke
Drain

7. By-Law 2023-036 Manning Road Farm Lease Agreement 322 - 327

Being a by-law to authorize the execution of an Agreement between The
Corporation of the Town of Tecumseh and Olinda Farms Inc.

8. By-Law 2023-038 Zoning By-Law Amendment - 13931 Riverside Drive 328 - 330

Being a by-law to amend By-law 2065, the Town’s Comprehensive
Zoning By-law for those lands in the former Village of St. Clair Beach.
(Planning File: D19 13931RIV – 13931 Riverside Drive)

9. By-Law 2023-039- Maidstone Recreation Centre - Transfer Agreement 331 - 337

Being a by-law to authorize the execution of an Agreement between the
Corporation of the Town of Tecumseh and Maidstone Recreation Centre

P. Unfinished Business

1. March 14, 2023 338 - 338

Q. New Business

R. Motions

1. Confirmatory By-Law 2023-040 339 - 340

Recommendation
Moved by ________________
Seconded by ________________
That By-Law 2023-040 being a by-law to confirm the proceedings of the
Tuesday, March 14, 2023, regular meeting of the Council of The
Corporation of the Town of Tecumseh be given first, second, third and
final reading.

S. Notices of Motion
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T. Next Meeting

Tuesday, March 28, 2023

5:00 pm Court of Revision - Shuttleworth and Sullivan Creek Drains

5:30 pm Public Council Meeting - 11th Concession Drain

6:00 pm Special Council Meeting - Procurement and Customer Service
Workshop

7:00 pm Regular Council Meeting 

U. Adjournment

Recommendation
Moved by ________________
Seconded by ________________
That there being no further business, the Tuesday, March 14, 2023 meeting of
the Regular Council be adjourned at       pm.
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Regular Meeting of Council 

Minutes 

 
Date:  
Time:  
Location:  

Tuesday, February 28, 2023 
7:00 pm 
Tecumseh Town Hall - Council Chambers 
917 Lesperance Road 
Tecumseh, Ontario  N8N 1W9 

 
Present: 
Mayor, Gary McNamara 
Deputy Mayor, Joe Bachetti 
Councillor, James Dorner 
Councillor, Alicia Higgison 
Councillor, Brian Houston 
Councillor, Tania Jobin 
Councillor, Rick Tonial 
 
 
Also Present: 
Chief Administrative Officer, Margaret Misek-Evans 
Director Legislative Services & Clerk, Robert Auger 
Director Public Works & Engineering Services, Phil Bartnik 
Director Community Safety & Fire Chief, Wade Bondy 
Director Technology & Client Services, Shaun Fuerth 
Director Community & Recreation Services, Beth Gignac 
Director Development Services, Brian Hillman 
Director Financial Services & Chief Financial Officer, Tom Kitsos 
Deputy Clerk & Manager Legislative Services, Jennifer Alexander 
Manager Water Services, Brad Dupuis 
Deputy Clerk - Clerks Services & Policy Advisor, Christina Hebert 
Water Quality Compliance/Water Employee, Nicole Bradley 
 

A. Roll Call 

B. Order 

The Mayor calls the meeting to order at 7:00 pm. 

C. Report Out of Closed Meeting 

There was no Closed Meeting scheduled. 

D. Moment of Silence 

The Members of Council and Administration observe a moment of silence. 
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E. National Anthem 

The Members of Council and Administration observe the National Anthem of O 
Canada. 

F. Land Acknowledgement 

We acknowledge that we are on land and surrounded by water, originally 
inhabited by Indigenous Peoples who have travelled this area since time 
immemorial. This territory is within the lands honoured by the Wampum Treaties; 
agreements between the Anishinaabe, Haudenosaunee, Lenni Lenape and allied 
Nations to peacefully share and care for the resources around the Great Lakes. 
Specifically, we would like to acknowledge the presence of the Three Fires 
Confederacy Ojibwe, Odawa, Potawatomi and Huron/Wendat Peoples. We are 
dedicated to honouring Indigenous history and culture while remaining committed 
to moving forward respectfully with all First Nations, Inuit and Métis. 

G. Disclosure of Pecuniary Interest 

Councillor Tania Jobin declares a pecuniary interest on By-Law 2023-028 
Sullivan Creek Drain as she owns affected property. 

H. Minutes 

1. Regular Council Meeting, February 14, 2023 

2. Public Council Meeting, February 14, 2023, Gouin Drain 

3. Public Council Meeting, February 14, 2023,  Demonte Branch Drain 

4. Special Council Meeting, February 14, 2023, Shoreline Master Plan 

5. Special Council Meeting, February 13, 2023 Strategic Priorities 

Motion: RCM - 36/23 

Moved by Deputy Mayor Joe Bachetti 
Seconded by Councillor Brian Houston 

That the February 14, 2023 minutes of the Regular Council, the February 
14, 2023 Public Council Meetings, and the February 13 and 14, 2023 
Special Council Meetings as were duplicated and delivered to the 
members, be adopted. 

Carried 
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I. Supplementary Agenda Adoption 

Motion: RCM - 37/23 

Moved by Councillor Brian Houston 
Seconded by Councillor Rick Tonial 

That the supplementary items added to the Regular Meeting agenda regarding 
the delegation's PowerPoint Presentation and Executive Summary, and the 
revised Report PWES-2022-22, be approved. 

Carried 

J. Delegations 

1. Corporate Records and Information Management Service Review  

Imerge Consulting, Paula Lederman 

 

Motion: RCM - 38/23 

Moved by Councillor Rick Tonial 
Seconded by Councillor James Dorner 

That Report LCS-2023-03 Corporate Records and Information 
Management Review be brought forward on the agenda for discussion 
and consideration. 

Carried 
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The Director Legislative Services & Clerk introduces Paula Lederman of 
Imerge Consulting (Consultant) who conducted the Corporate Records 
and Information Management Service Review for the Town. He advises 
that following the presentation, a report to Council will be forthcoming with 
recommendations and financial considerations for implementation. 

Ms. Lederman presents the PowerPoint presentation entitled "Corporate 
Records and Information Management Service Review" as appended on 
the agenda.  She provides the current state analysis of the Town's 
physical and electronic records management systems.  The Consultant 
outlines the scope of the service review and highlights the 
recommendations in the final report on how to improve records 
management and information along with an implementation plan. 

The Mayor opens the floor for questions from the Members. 

In response to an inquiry on financial costs with integrating with Laserfiche 
cloud based software, the Director Technology & Client Services explains 
that the software industry is moving to cloud based services.  The Town 
currently has a fee for Laserfiche licenses, and any fees associated with 
the cloud integration was included in the 2023 operating budget. 

a. LCS-2023-03 Corporate Records and Information Management Review 

Motion: RCM - 39/23 

Moved by Councillor Brian Houston 
Seconded by Councillor Rick Tonial 

That Report LCS-2023-03 entitled “Corporate Records and Information 
Management Review” together with the presentation by Paula Lederman 
of Imerge Consulting be received; 

And that the independent third party review final report entitled, 
“Corporate Records and Information Management Review - Information 
Management Strategy, February 2023”, as prepared by Imerge Consulting 
be endorsed in principle;  

And further that Administration report back to Council with its 
recommendations and implementation framework arising from the 
Corporate Records and Information Management Review; 

And furthermore that the independent third party review final report 
entitled “Corporate Records and Information Management Review - 
Information Management Strategy, February 2023”, as prepared by 
Imerge Consulting be posted to the Town of Tecumseh website in 
accordance with the requirements of the funding received from the 
Municipal Modernization Program – Intake 3. 

Carried 
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K. Communications - For Information 

1. Town of Essex dated February 14, 2023 

Re: Ontario School Board Elections 

Motion: RCM - 40/23 

Moved by Councillor Alicia Higgison 
Seconded by Councillor Rick Tonial 

That Communications - For Information item 1 as listed on the Tuesday, 
February 28, 2023 Regular Council Agenda, be received. 

Carried 

L. Communications - Action Required 

There are no Communications-Action Required items presented to Council. 

M. Committee Minutes 

1. Court of Revision, February 14, 2023 Antaya Drain 

Motion: RCM - 41/23 

Moved by Councillor Rick Tonial 
Seconded by Councillor James Dorner 

That the Tuesday, February 14, 2023 minutes of the Court of Revision for 
the Antaya Drain as were duplicated and delivered to the members, be 
adopted. 

Carried 

2. Court of Revision, February 14, 2023, Branch of South Talbot and Holden 
Outlet Drain – Meo Bridge  

Motion: RCM - 42/23 

Moved by Councillor Brian Houston 
Seconded by Councillor Tania Jobin 

That the Tuesday, February 14, 2023 minutes of the Court of Revision for 
the Branch of South Talbot and Holden Outlet Drain - Meo Bridge as were 
duplicated and delivered to the members, be adopted. 

Carried 
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N. Reports 

1. Financial Services 

a. FS- 2023-02 2021 Development Charge Reserve Fund Statement 

Motion: RCM - 43/23 

Moved by Councillor Alicia Higgison 
Seconded by Deputy Mayor Joe Bachetti 

That the 2021 Development Charge Reserve Fund Statement, prepared 
in accordance with the Development Charges Act, 1997, S.O. 1997, c. 27, 
s. 43, be received; 

And that the 2021 Development Charge Reserve Fund Statement be 
made available to the public on the Town’s website in accordance with 
the Development Charges Act, 1997, S.O. 1997, c. 27, s. 43 (2.1); 2015, 
c. 26, s. 7 (1);  

And further that the report be forwarded upon request to the Ministry of 
Municipal Affairs and Housing as per the Development Charges Act, 1997, 
S.O. 1997, c. 27, s. 43 (3); 2015, c. 26, s. 7 (2). 

Carried 

2. Legislative & Clerk Services 

This report was brought forward on the agenda to Delegations for 
discussion and consideration. 

3. Public Works & Engineering Services 

a. PWES-2023-16 Annual and Summary Reports for Year 2022 Town of 
Tecumseh Water Distribution System 

Deputy Mayor Joe Bachetti leaves the meeting at 7:55 pm. 

Motion: RCM - 44/23 

Moved by Councillor Alicia Higgison 
Seconded by Councillor Rick Tonial 

That the 2022 Ministry of the Environment, Conservation and Parks 
Annual Report and the Summary Report for the Town of Tecumseh Water 
Distribution System (260004969) for the Year 2022, as prepared in 
accordance with the Safe Drinking Water Act, O.Reg. 170/03, Section 11 
– Annual Reports and Schedule 22 – Summary Reports, be adopted; 

And that the Annual Report and Summary Report be made available for 
public viewing through the Town of Tecumseh website. 

Carried 
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b. PWES-2023-17 Tecumseh Water Distribution System MECP January 1, 
2022 to December 31, 2022 Inspection Report 

Motion: RCM - 45/23 

Moved by Councillor Rick Tonial 
Seconded by Councillor Brian Houston 

That the Ministry of the Environment, Conservation and Parks Inspection 
Report for the Tecumseh Water Distribution System, dated February 6, 
2023, be received. 

Carried 

c. PWES-2023-18 Drinking Water Quality Management System Operational 
Plan 

Motion: RCM - 46/23 

Moved by Councillor Tania Jobin 
Seconded by Councillor Brian Houston 

That Report PWES-2023-18 Drinking Water Quality Management System 
Operational Plan be received; 

And that Tecumseh Town Council endorse and commit to the Town of 
Tecumseh Distribution System, Drinking Water Quality Management 
System Operational Plan, Revision Date: February 28, 2023. 

Carried 

d. PWES-2023-21 Amendment to the 2023-2027 PWES Capital Works Plan, 
Tecumseh Hamlet Northwest Water and Wastewater Infrastructure  

Motion: RCM - 47/23 

Moved by Councillor Alicia Higgison 
Seconded by Councillor James Dorner 

That report PWES-2023-21 Amendment to the 2023-2027 PWES Capital 
Works Plan, Tecumseh Secondary Plan Area, Northwest Water & 
Wastewater Infrastructure Project, be received; 

And that expenditures for the expanded scope and construction costs for 
the Tecumseh Secondary Plan Area Northwest Water & Wastewater 
Infrastructure Project, of $15,598,500, for a total project cost of 
$16,618,500, be authorized and funded from: 

• $3,885,000 from the Watermain Reserve Fund 

• $6,853,500 from the Wastewater Sewer Reserve Fund 

• $3,510,000 from the Road Lifecycle Reserve 
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• $1,350,000 from the Storm Sewer Lifecycle Reserve 

Carried 

e. PWES-2023-22 Tecumseh Hamlet Secondary Plan Area Environmental 
Assessment and Functional Servicing Report 

Motion: RCM - 48/23 

Moved by Councillor Brian Houston 
Seconded by Councillor Tania Jobin 

That Dillon Consulting Limited be retained for Consulting Services for the 
Tecumseh Hamlet Secondary Plan Area, Environmental Assessment and 
Functional Servicing Report in the amount of $482,800 excluding HST  as 
a Single Source under the Town of Tecumseh Purchasing Policy and 
Schedule “A” of By-law 2021-60 and as amended by By-law 2021-103; 

And that Council delegate the authority to the Chief Administrative 
Officer, the Purchasing Coordinator, and the Director of Public Works & 
Engineering Services to execute an agreement, satisfactory in form to the 
Town Solicitor, with Dillon Consulting Limited. 

Carried 

O. By-Laws 

1. By-Law 2023-027 Shuttleworth Drain - First and Second Readings 

Being a by-law to provide for the repair and improvements to the 
Shuttleworth Drain 

Motion: RCM - 49/23 

Moved by Councillor Alicia Higgison 
Seconded by Councillor Rick Tonial 

That By-Law 2023-027 being a by-law to provide for the repair and 
improvements to the Shuttleworth Drain. 

Be given first and second reading. 

Carried 

2. By-Law 2023-028 Sullivan Creek Drain - First and Second Readings 

Being a by-law to provide for the repair and improvements to the Sullivan 
Creek Drain 

Councillor Jobin having declared an interest on the Sullivan Creek Drain at 
the Public Council meeting held earlier this evening refrains from voting on 
this by-law. 
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Motion: RCM - 50/23 

Moved by Councillor Brian Houston 
Seconded by Councillor James Dorner 

That By-Law 2023-028 being a by-law to provide for the repair and 
improvements to the Sullivan Creek Drain. 

Be given first and second reading. 

Carried 

P. Unfinished Business 

1. February 28, 2023 

The Members receive the Unfinished Business listing for Tuesday, 
February 28, 2023. 

Q. New Business 

Ice Storm Response 

The Mayor and Members of Council extends gratitude to Town staff for the quick 
response and clean up of debris from the ice storm last week. 

R. Motions 

1. Confirmatory By-Law 2023-029 

Motion: RCM - 51/23 

Moved by Councillor Brian Houston 
Seconded by Councillor Alicia Higgison 

That By-Law 2023-029 being a by-law to confirm the proceedings of the 
Tuesday, February 28, 2023, regular meeting of the Council of The 
Corporation of the Town of Tecumseh be given first, second, third and 
final reading. 

Carried 

S. Notices of Motion 

There are no notices of motion presented to Council. 

T. Next Meeting 

Tuesday, March 14, 2023 

4:45 pm Court of Revision - Demonte Drain & Gouin Drain 

5:30 pm In-Camera Meeting  

6:30 pm  Special Council Meeting - Awards 

7:00 pm Regular Council Meeting 
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U. Adjournment 

Motion: RCM - 52/23 

Moved by Councillor Alicia Higgison 
Seconded by Councillor James Dorner 

That there being no further business, the Tuesday, February 28, 2023 meeting of 
the Regular Council be adjourned at 8:32 pm. 

Carried 

 
 

_________________________ 

Gary McNamara, Mayor 

 

_________________________ 

Robert Auger, Clerk 
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Public Meeting of Council 

Minutes 

 
Date:  
Time:  
Location:  

Tuesday, February 28, 2023 
5:00 pm 
Tecumseh Town Hall - Council Chambers 
917 Lesperance Road 
Tecumseh, Ontario  N8N 1W9 

 
Present: Mayor, Gary McNamara 
 Deputy Mayor, Joe Bachetti 
 Councillor, James Dorner 
 Councillor, Alicia Higgison 
 Councillor, Brian Houston 
 Councillor, Tania Jobin 
 Councillor, Rick Tonial 
  
Also Present: Chief Administrative Officer, Margaret Misek-Evans 
 Director Legislative Services & Clerk, Robert Auger 
 Director Development Services, Brian Hillman 
 Director Financial Services & Chief Financial Officer, Tom Kitsos 
 Deputy Clerk & Manager Legislative Services, Jennifer Alexander 
 Deputy Clerk - Clerks Services & Policy Advisor, Christina Hebert 
 Manager Planning Services & Local Economic Development, Chad Jeffery 
  
 

A. Roll Call 

B. Call to Order 

The Mayor calls the meeting to order at 5:00 pm. 

C. Land Acknowledgement 

We acknowledge that we are on land and surrounded by water, originally 
inhabited by Indigenous Peoples who have travelled this area since time 
immemorial. This territory is within the lands honoured by the Wampum Treaties; 
agreements between the Anishinaabe, Haudenosaunee, Lenni Lenape and allied 
Nations to peacefully share and care for the resources around the Great Lakes. 
Specifically, we would like to acknowledge the presence of the Three Fires 
Confederacy Ojibwe, Odawa, Potawatomi and Huron/Wendat Peoples. We are 
dedicated to honouring Indigenous history and culture while remaining committed 
to moving forward respectfully with all First Nations, Inuit and Métis. 

D. Disclosure of Pecuniary Interest 
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There is no pecuniary interest declared by a Member of Council. 

E. Introduction and Purpose of Meeting 

The purpose of the meeting is to hear public comment on a Zoning By-Law 
Amendment application for 13931 Riverside Drive.  The purpose of the 
application is to amend Zoning By-law 2065 by rezoning the subject property 
from “Residential Type Two Zone (R2)” to a site-specific “Residential Type Two 
Zone (R2-8)” to facilitate the construction of a one-storey, two-unit dwelling 
(semi-detached dwelling) and establish site specific lot provisions.   

The Manager Planning Services outlines the report on the Zoning By-law 
Amendment as appended on the agenda. 

F. Delegations 

1. Rick Babister, Applicant, Lee Bigaouette, President SBT Construction, Mary Ann Keefner, 
Lawyer, and Nicole Ciarrocchi 

Re: Spokespersons for the Applicant, Lauren Stokes 

Lee Bigaouette supports this application and comments on the shortage of 
land to develop in the Town.  MaryAnn Keefner confirms support to the 
report summited by Administration.  She responds to the objections with 
the communication items appended on the agenda by adding that housing 
intensification is supported by the Provincial Policy Statement and the 
County of Essex Official Plan. 

Nicole Ciarrocchi was present and available for questions.  Rick Babister 
was not present at the meeting. 

2. Arla Peters, Resident  

Ms. Peters resides directly across the proposed development and explains 
her opposition to the proposed zoning by-law amendment application. Her 
speaking notes are filed with the Clerk's department. 

3. Christina and Matthew Lejkowski, Residents 

Mr. Lejkowski is opposed to the Zoning By-law Amendment application 
and explains that this development is not in keeping with the character of 
the neighbourhood.   

The Mayor opens the floor for questions from the Members. 

The Manager Planning Services explains that there has been paradigm 
shift with respect to the way communities are planned with more of an 
emphasis on intensification and the need to increase the housing supply 
particularly in light of  Bill 23.  The Town's new Official Plan supports 
intensification especially in fully serviced urban areas with pedestrian 
infrastructure that are along transit routes.  He explains compatibility 
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doesn’t mean “the same as” but that the development can coexist 
harmoniously in the neighbourhood.   

The Mayor comments that there are no decisions being made on this 
application this evening. The Manager advises the next steps in the 
process which is to provide a report to Council at the next regular Council 
meeting in March. 

G. Communications 

1. Notice of Public Meeting dated January 31, 2023 

2. Essex Region Conservation Authority dated February 21, 2023 

Re: Zoning By-Law Amendment 13931 Riverside Drive  

3. Letter from 13808 Riverside Drive dated February 22, 2023 

Re: ZBA 13931 Riverside Drive 

4. Letter from 13918 Riverside Drive dated February 23, 2023 

Re: ZBA 13931 Riverside Drive 

5. Letter from 13926 Riverside Drive dated February 23, 2023 

6. Letter from 13934 Riverside Drive dated February 23, 2023 

Re: ZBA 13931 Riverside Drive 

7. Letter from 13938 Riverside Drive dated February 23, 2023 

Re: ZBA 13931 Riverside Drive 

8. Letter from 13942 Riverside Drive dated February 23, 2023 

Re: ZBA 13931 Riverside Drive 

9. Petition dated February 23, 2023 

Re: 13931 Riverside Drive 

Motion: PCM - 17/23 

Moved By Councillor Rick Tonial 
Seconded By Councillor Alicia Higgison 

That Communications - For Information 1 through 9 as listed on the 
Tuesday, February 28, 2023 Public Council Meeting Agenda, be 
received. 

Carried 

H. Reports 

1. DS-2023-01 ZBA 13931 Riverside Drive Scheduling of a Public Meeting 
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Motion: PCM - 18/23 

Moved By Deputy Mayor Joe Bachetti 
Seconded By Councillor Tania Jobin 

That Report DS-2023-01 Zoning By-Law Amendment 13931 Riverside 
Drive, Scheduling of a Public Meeting, be received. 

Carried 

I. Adjournment 

Motion: PCM - 19/23 

Moved By Councillor Rick Tonial 
Seconded By Councillor Brian Houston 

That there being no further business, the Tuesday, February 28, 2023 Public 
Council Meeting be adjourned at 5:35 pm. 

Carried 

 
 

_________________________ 

Gary McNamara, Mayor 

 

_________________________ 

Robert Auger, Clerk 
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Public Meeting of Council 

Minutes 

 
Date:  
Time:  
Location:  

Tuesday, February 28, 2023 
6:00 pm 
Tecumseh Town Hall - Council Chambers 
917 Lesperance Road 
Tecumseh, Ontario  N8N 1W9 

 
Present: Mayor, Gary McNamara 
 Deputy Mayor, Joe Bachetti 
 Councillor, James Dorner 
 Councillor, Alicia Higgison 
 Councillor, Brian Houston 
 Councillor, Tania Jobin 
 Councillor, Rick Tonial 
  
Also Present: Chief Administrative Officer, Margaret Misek-Evans 
 Director Legislative Services & Clerk, Robert Auger 
 Director Public Works & Engineering Services, Phil Bartnik 
 Director Technology & Client Services, Shaun Fuerth 
 Director Financial Services & Chief Financial Officer, Tom Kitsos 
 Deputy Clerk - Clerks Services & Policy Advisor, Christina 

Hebert 
 Manager Engineering Services, John Henderson 
 Drainage Superintendent, Alessia Mussio 
  
 

A. Roll Call 

B. Call to Order 

The Mayor calls the meeting to order at  6:02 pm. 

C. Land Acknowledgement 

We acknowledge that we are on land and surrounded by water, originally 
inhabited by Indigenous Peoples who have travelled this area since time 
immemorial. This territory is within the lands honoured by the Wampum Treaties; 
agreements between the Anishinaabe, Haudenosaunee, Lenni Lenape and allied 
Nations to peacefully share and care for the resources around the Great Lakes. 
Specifically, we would like to acknowledge the presence of the Three Fires 
Confederacy Ojibwe, Odawa, Potawatomi and Huron/Wendat Peoples. We are 
dedicated to honouring Indigenous history and culture while remaining committed 
to moving forward respectfully with all First Nations, Inuit and Métis. 
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D. Disclosure of Pecuniary Interest 

There is no pecuniary interest declared by a Member of Council. 

E. Introduction and Purpose of Meeting 

The purpose of the meeting is to hear public comments from any affected 
landowners on the proposed drainage works, as set out in the Drainage Report, 
filed by Gerard Rood, P.Eng., of Rood Engineering Inc., dated December 14, 
2022 for the Shuttleworth Drain. 

The Drainage Superintendent provides an overview of proposed drainage works 
as outlined in the Report appended on the agenda. 

F. Delegations 

1. Gerard Rood, P.Eng, Drainage Engineer, Rood Engineering Inc. 

The Drainage Engineer provides a history of Mr. Nabbout's property with 
drainage and the proposed works.  He advises that the last maintenance 
on this drain was in 1967. The Drainage Act has prescribed regulations 
regarding notice and the Town's responsibility. 

2. Emile Nabbout, Affected Property Owner 

Mr. Nabbout advises that he does not disagree on the proposed drainage 
works. The timing for the construction of the proposed drainage works and 
the cost assessment is not reasonable. 

The Chair opens the floor for questions from the Members. 

A Member asks if there is any duplication of construction and costs given 
the future plans with the proposed storm sewer works on North Talbot 
Road.  The Director Public Works & Engineering Services explains the 
future works of North Talbot Road (road, pathway, sanitary sewer and 
watermain) and indicates that there is no duplication of work. 

In response to an inquiry on assessments, the Director Financial Services 
explains that the Town has some flexibility for affected property owners to 
spread their costs over a five year term through their property taxes. 

A Member asks if there is a petition to de-petition the drainage works.  The 
Drainage Engineer indicates that there is a process under the Drainage 
Act, however that will not preclude the Town's liability since a notice for 
the drainage works has been posted. He indicates that the investments 
made now with the selection of materials will prolong the longevity of the 
drain. 

The Drainage Superintendent indicates that the Drainage Act is a user-
pay system.  This drain is in need of repair and it requires maintenance. 
She advises that Mr. Nabbout was notified of the assessment for an 
enclosure in March 2022.  She explains that the Shuttleworth Drain is 
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classified as a municipal drain and it follows the Drainage Act, which is 
provincial legislation. The Town can apply for provincial grants for 
properties that pay the farm tax rate but the affected properties on this 
drain do not qualify. 

G. Communications 

1. Public Notice dated February 14, 2023 

2. By-Law 2023-027 

Motion: PCM - 20/23 

Moved By Councillor Brian Houston 
Seconded By Councillor James Dorner 

That Communications - For Information 1and 2 as listed on the Tuesday, 
February 28, 2023 Public Council Meeting Agenda, be received. 

Carried 

H. Reports 

1. PWES-2023-13 Request to Consider Engineers Report - Shuttleworth 
Drain 

Motion: PCM - 21/23 

Moved By Councillor James Dorner 
Seconded By Councillor Alicia Higgison 

That the Report and Specifications for the Shuttleworth Drain (Drain) as 
prepared by Mr. Gerard Rood, P.Eng., of Rood Engineering Inc., dated 
December 14, 2022 (Drainage Report) be received; 

And that consideration be given to the first and second readings of a 
provisional by-law to adopt the Drainage Report in accordance with 
Section 42 of the Drainage Act (Act); 

And further that notice be given to all affected landowners of the Court 
of Revision to be held on March 28, 2023, in accordance with Section 
46(1) of the Act, subject to the adoption of the provisional by-law. 

Carried 
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I. Adjournment 

Motion: PCM - 22/23 

Moved By Councillor Rick Tonial 
Seconded By Councillor Alicia Higgison 

That there being no further business, the Tuesday, February 28, 2023 meeting of 
the Public Council Meeting be adjourned at 6:35 pm. 

Carried 

 
 

_________________________ 

Gary McNamara, Mayor 

 

_________________________ 

Robert Auger, Clerk 
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Public Meeting of Council 

Minutes 

 
Date:  
Time:  
Location:  

Tuesday, February 28, 2023 
6:30 pm 
Tecumseh Town Hall - Council Chambers 
917 Lesperance Road 
Tecumseh, Ontario  N8N 1W9 

 
Present: Mayor, Gary McNamara 
 Deputy Mayor, Joe Bachetti 
 Councillor, James Dorner 
 Councillor, Alicia Higgison 
 Councillor, Brian Houston 
 Councillor, Tania Jobin 
 Councillor, Rick Tonial 
  
Also Present: Chief Administrative Officer, Margaret Misek-Evans 
 Director Legislative Services & Clerk, Robert Auger 
 Director Public Works & Engineering Services, Phil Bartnik 
 Director Technology & Client Services, Shaun Fuerth 
 Director Financial Services & Chief Financial Officer, Tom Kitsos 
 Deputy Clerk & Manager Legislative Services, Jennifer 

Alexander 
 Deputy Clerk - Clerks Services & Policy Advisor, Christina 

Hebert 
 Manager Engineering Services, John Henderson 
 Drainage Superintendent, Alessia Mussio 
  
 

A. Roll Call 

B. Call to Order 

The Mayor calls the meeting to order at 6:37 pm. 

C. Land Acknowledgement 

We acknowledge that we are on land and surrounded by water, originally 
inhabited by Indigenous Peoples who have travelled this area since time 
immemorial. This territory is within the lands honoured by the Wampum Treaties; 
agreements between the Anishinaabe, Haudenosaunee, Lenni Lenape and allied 
Nations to peacefully share and care for the resources around the Great Lakes. 
Specifically, we would like to acknowledge the presence of the Three Fires 
Confederacy Ojibwe, Odawa, Potawatomi and Huron/Wendat Peoples. We are 
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dedicated to honouring Indigenous history and culture while remaining committed 
to moving forward respectfully with all First Nations, Inuit and Métis. 

D. Disclosure of Pecuniary Interest 

Councillor Tania Jobin declares a pecuniary interest on this drain as she owns 
affected properties and refrains from discussion and voting. 

E. Introduction and Purpose of Meeting 

The purpose of the meeting is to hear public comments from any affected 
landowners on the proposed drainage works, as set out in the Drainage Report, 
filed by Gerard Rood, P.Eng., of Rood Engineering Inc., dated January 9, 2023, 
for the Sullivan Creek Drain. 

The Drainage Superintendent provides an overview of the proposed works as 
outlined in the Report as appended on the agenda. 

F. Delegations 

1. Gerard Rood, P.Eng., Drainage Engineer, Rood Engineering Inc. 

The Drainage Engineer explains that the Essex Region Conservation 
Authority (ERCA) did contact him regarding three design drawings on 
pages 49, 50 and 51 of the Drainage Report.  He recommends that the 
revised designs be circulated to the affected property owners with the 
notice for the Court of Revision meeting. 

G. Communications 

1. Public Notice dated February 14, 2023 

2. PWES-2023- 15 Request to Reconsider Engineers Report - Sullivan 
Creek Drain 

3. By-Law 2023-028 

Motion: PCM - 23/23 

Moved By Councillor Rick Tonial 
Seconded By Deputy Mayor Joe Bachetti 

That Communications - For Information 1 to 3 as listed on the Tuesday, 
February 28, 2023 Public Council Meeting Agenda, be received. 

Carried 

H. Reports 
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I. Adjournment 

Motion: PCM - 24/23 

Moved By Councillor Brian Houston 
Seconded By Councillor James Dorner 

That there being no further business, the Tuesday, February 28, 2023 meeting of 
the Public Council Meeting be adjourned at  6:43 pm. 

Carried 

 
 

_________________________ 

Gary McNamara, Mayor 

 

_________________________ 

Robert Auger, Clerk 
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Special Meeting of Council 

Minutes 

 
Date:  
Time:  
Location:  

Tuesday, February 28, 2023 
4:00 pm 
Tecumseh Town Hall - Council Chambers 
917 Lesperance Road 
Tecumseh, Ontario  N8N 1W9 

 
Present: 
Mayor, Gary McNamara 
Deputy Mayor, Joe Bachetti 
Councillor, James Dorner 
Councillor, Alicia Higgison 
Councillor, Brian Houston 
Councillor, Tania Jobin 
Councillor, Rick Tonial 
 
 
Also Present: 
Chief Administrative Officer, Margaret Misek-Evans 
Director Legislative Services & Clerk, Robert Auger 
Deputy Clerk & Manager Legislative Services, Jennifer Alexander 
Deputy Clerk - Clerks Services & Policy Advisor, Christina Hebert 
 

A. Roll Call 

B. Call to Order 

The Mayor calls the meeting to order at 4:00 pm. 

C. Land Acknowledgement 

We acknowledge that we are on land and surrounded by water, originally 
inhabited by Indigenous Peoples who have travelled this area since time 
immemorial. This territory is within the lands honoured by the Wampum Treaties; 
agreements between the Anishinaabe, Haudenosaunee, Lenni Lenape and allied 
Nations to peacefully share and care for the resources around the Great Lakes. 
Specifically, we would like to acknowledge the presence of the Three Fires 
Confederacy Ojibwe, Odawa, Potawatomi and Huron/Wendat Peoples. We are 
dedicated to honouring Indigenous history and culture while remaining committed 
to moving forward respectfully with all First Nations, Inuit and Métis. 

D. Disclosure of Pecuniary Interest 

There is no pecuniary interest declared by a Member of Council. 
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E. Delegations 

1. Municipal Freedom of Information and Protection of Privacy Act  

Robert Auger, Director Legislative Services & Clerk 

The Director Legislative Services & Clerk presents the PowerPoint 
presentation entitled "Municipal Freedom of Information and Protection of 
Privacy Act - A Balancing Act: Access vs. Privacy" as appended on the 
agenda and responds to questions from the Members. 

Motion: SCM - 11/23 

Moved By Councillor Rick Tonial 
Seconded By Councillor Alicia Higgison 

That the presentation entitled "Municipal Freedom of Information and 
Protection of Privacy Act - A Balancing Act: Access vs. Privacy" be 
received. 

Carried 

F. Communications 

There are no Communication items presented to Council. 

G. Reports 

There are no Reports presented to Council. 

H. Adjournment 

Motion: SCM - 12/23 

Moved By Councillor Brian Houston 
Seconded By Councillor Rick Tonial 

That there being no further business, the Tuesday, February 28, 2023 meeting of 
the Special Council Meeting be adjourned at 4:54 pm. 

Carried 

 

 
_________________________ 

Gary McNamara, Mayor 

 

_________________________ 

Robert Auger, Clerk 
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TOWN OF TECUMSEH
REGIONAL WASTE DISCUSSION

March 14, 2023
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Essex-Windsor Solid Waste Authority

 The Essex-Windsor Solid Waste Authority is a Joint Board of Management created by the 
Corporation of the County of Essex and the Corporation of the City of Windsor pursuant 
to a 1994 agreement, to establish, operate and manage the Regional Landfill, 
recycling and waste diversion programs

 With the exception of waste collection, all other waste programs are already managed 
on a regional basis, including:
 Regional promotion & education programs (Recycle Coach app, collection calendars, etc.);

 Regional landfill management;

 Regional leaf and yard waste composting;

 Regional appliance (aka White Goods) pickup;

 Regional recycling collection and processing; and

 Regional depots for disposing of waste, recyclables, electronics, chemicals, etc.
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County of Essex - By-law No. 2847

 The regional programs outlined on the previous slide were taken over by the 
County, or implemented by the County on a regional basis, following the 
lower tier municipalities that existed in 1990 uploading waste matters to the 
County.

 On September 19, 1990, pursuant to the provisions of Section 209 of the 
Municipal Act, R.S.O. 1980, c. 303, the County assumed by adoption of By-law 
No. 2847 all waste management powers of its lower tier municipalities except 
for “sewage sludge”, the “collection of waste” and the delivery of waste.

 The exceptions carved out of By-law No. 2847 is the historic reason for the 
lower tiers continuing to treat their own sewage waste and manage their own 
garbage collection, while the County handles every other waste matter on a 
regional basis. 
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Essex-Windsor Solid Waste Authority

 The 1994 agreement includes the following as it relates to waste collection: 

Section 5 (q) - Powers and Obligation of the Authority 

(i) It is understood and agreed that, until otherwise determined by the parties hereto, 
waste collection and recycling collection within the City of Windsor, as well as 
operations at the City of Windsor Waste Transfer Station, will remain the 
responsibility of the City of Windsor.

(ii) It is understood and agreed that, until otherwise determined by the parties hereto, 
waste collection in the County of Essex will remain the responsibility of the individual 
local municipalities.

(iii) Despite paragraphs (i) and (ii) above, the Authority may enter into agreements 
with either the City or the County respecting the purchase of a waste management 
service, subject to such terms and conditions as may be agreed upon.
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County of Essex

 At the March 16, 2022 meeting, Essex County Council resolved the 
following:

That County Council advise the EWSWA prior to March 31, 2022, that all 
Essex County municipalities will participate in a regional solution for the 
collection and processing of organic waste material from urban 
settlement areas, at a minimum, as part of the short-term processing 
contract commencing January 1, 2025 or immediately upon the 
expiration of a municipality’s existing waste collection contract, 
whichever is later.
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County of Essex

 Further at the June 15, 2022 meeting, Essex County Council unanimously 
resolved the following:
That Essex County Council direct Administration to work with the Essex-
Windsor Solid Waste Authority (EWSWA) to prepare a report on potential cost 
savings to be realized by transferring the jurisdiction of garbage collection 
from local municipalities to the County and ultimately to EWSWA, to manage 
garbage collection services for the County municipalities.

That Essex County Council direct Administration to conduct consultations and 
seek formal concurrence from each local municipality, in accordance with 
Section 189(2) of the Municipal Act, 2001, to transfer the jurisdiction of 
garbage collection, and examine the individual potential impacts of 
recovering fees for all waste and/or organic collection and disposal from a 
user fee pay system to a tax levy billing system.
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Regional Waste - Financial

 Waste collection contracts are currently negotiated and held at the local 
level

 Terms/prices vary and range from expirations in 2022 through to 2027 and 
at values from $650,000 to $1,7Million

 Recent tendering results indicate significant contract increases

 Anticipated advantages to regionalizing:
 Economies of scale

 Streamlining service delivery and improving administration efficiencies

 Standardization of service levels

 Incentivizing green household practices
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Logistical Considerations

 Economies of Scale
 Goal to align all contracts to a unified term

 Can existing contracts be transferred to EWSWA?

 Can existing contracts be exited? If so, at what cost/penalty?

 Streamlining Service Delivery and Improving Administration Efficiencies
 Customer service response moved to EWSWA (communication/education of public)

 Contract negotiation for region rather than 7 times over

 Administrative capacity regained at local level
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Logistical Considerations Cont’d

 Standardizing service levels
 Frequency of collection (weekly, bi-weekly)

 Quantity of collection (bag tags, no limits)

 Timing of collection (4am, 6am, 7am…)

 Additional services (yard waste, Christmas Tree programs, bulk items)

 Incentivizing greener household practices 
 Frequency of collection linked to organics

 Leveraging EWSWA education/promotion resources

 Tracking service statistics to drive engagement and program improvement
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County of Essex – Legal Framework

 Should the lower tier municipalities decide that they wish for the County to 
assume responsibility for garbage collection, By-law No. 2847 would have 
to be repealed and replaced with a new By-law that no longer makes an 
exception for the collection and delivery of waste.

 The lower tier municipalities would have to largely be supportive of the 
measure as well.  However, not all lower tier municipalities would have to 
be supportive in order for the collection and delivery of waste to be 
uploaded.

 The precise process for uploading a service such as the collection and 
delivery of waste from  the lower tiers to the County is outlined in Section 
189 and 190 of the Municipal Act, 2001.
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County of Essex – Legal Framework

 Sections 189 and 190 of the Municipal Act, 2001, provides as follows:

Transfer of power to upper-tier
189(1) An upper-tier municipality may pass a by-law to provide for,

(a) the transfer of all or part of a lower-tier power to the upper 
tier municipality from one or more of its lower tier 
municipalities which are specified in the by-law; and

(b) transitional matters to facilitate the assumption of the lower-
tier power.
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County of Essex – Legal Framework

Conditions
189(2) A by-law under subsection 1 shall not come into force unless,

(a) a majority of all votes on the council of the upper tier 
municipality are cast in its favour;

(b) a majority of the councils of all the lower-tier municipalities 
forming part of the upper tier municipality for municipal 
purposes have passed resolutions giving their consent to the 
by-law; and

(c) the total number of electors in the lower-tier municipalities 
that have passed resolutions under clause (b) form a 
majority of all the electors in the upper-tier municipality.
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County of Essex – Legal Framework

No repeal
189(3) A provision of a by-law passed under clause (1)(a) shall not be 
repealed in whole or in part after it comes into force.

Exception
189(4) Despite subsection (3), if a by-law of an upper-tier municipality 
passed under subsection (1) is in force, the by-law shall be deemed 
to be repealed to the extent it conflicts with a by-law of a lower-tier 
municipality passed under section 191 which comes into force at a 
later date.
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County of Essex – Legal Framework

Effect of by-law
190(1) When a by-law passed under Section 189 comes into force,

(a) the upper-tier municipality may exercise the transferred 
lower-tier power of the lower-tier municipalities specified in 
the by-law;

(b) a lower-tier municipality specified in the by-law and its local 
boards are bound by the by-law and no longer have power 
to exercise the transferred lower-tier power;
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County of Essex – Legal Framework

(c) an existing by-law or resolution of a lower-tier municipality 
and its local boards that relate to the transferred lower-tier 
power shall, to the extent it applies in any part of the lower-
tier municipality, be deemed to be a by-law or resolution of 
the upper-tier municipality; and

(d) the existing by-law or resolution referred to in clause (c) shall 
remain in force in that part of the lower-tier municipality until 
the earlier of two years after the transfer by-law comes into 
force and the day the existing by-law or resolution is 
repealed by the upper-tier municipality.
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County of Essex – Next Steps

If the consensus among the lower tier municipalities is that the County should take 
over garbage collection and operate it as a regional program, the following is 
required:

(1) The County would have to pass a By-law that is (a) eventually 
supported by (a) a majority of the lower-tier municipalities and (b) 
those lower tier municipalities that pass a resolution in support would 
have to comprise a majority of all electors in the County;

(2) If the County choses to contract with EWSWA to handle the garbage 
collection, an amendment to the EWSWA Agreement to permit this 
would likely be required;

(3) Direction would have to be given to EWSWA to stop invoicing the lower 
tier municipalities and invoice the County instead; and

(4) EWSWA would need to revise its operational plan and obtain City and 
County approval for same.
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County of Essex – Next Steps

If the consensus among the lower tier municipalities is that the County should 
NOT take over garbage collection and operate it as a regional program, the 
following is required:

(1) Based on direction from County Council, the County would still need 
to pursue a regional approach to organics collection, and would 
need input from the lower-tier municipalities about the issues with 
having charges for a regional organics program added to the 
general levy;

(2) Direction would have to be given to EWSWA to invoice the County 
and not to invoice the lower tier municipalities for this regional 
program; and

(3) EWSWA would still need to revise its operational plan and obtain City 
and County approval for same.
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Funding Model Options

User Fee Based
 Links usage of service to cost to provide 

service
 Supports environmentally friendly 

household practices (similar to water 
billing model/conservation)

 User fee supported services are charged 
only to those who have access to the 
service

General Levy Based
 Links Current Value Assessment (CVA) to 

cost to provide service
 Higher the CVA the higher the 

proportion of costs paid for regional 
service

 General levy supported services should 
be accessible to all equally
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Next Steps

 Presentation to County Council (new term of council).

 Circulation of a draft County By-law for lower tier municipalities to provide 
comments on.

 Identification of additional information required from EWSWA and/or 
County.

 Individual meetings with each local if requested. 

 Timing of administrative reports to local councils.
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Questions?

Thank You
Sandra Zwiers – County of Essex – Director of Finance/Treasurer
David Sundin – County of Essex - Solicitor
Michelle Bishop – EWSWA – General Manager
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February 18, 2023  

Honourable Doug Ford, Premier of Ontario 
Legislative Building 
Queen's Park 
Toronto Ontario 
M7A 1A1 
Email: premier@ontario.ca  

Dear Premier Ford: 

RE: Bill 23, More Homes Built Faster Act, 2022 

On behalf of County Council, as adopted on February 15, 2023, I have been 
requested to send correspondence to the Province identifying our significant 
concerns with Bill 23, the More Homes Built Faster Act, 2022 as proclaimed. Essex 
County acknowledges and supports Ontario's stated objective to increase housing 
supply.  

We are supportive of efficient and effective municipal decision-making and will 
continue to work with the Province in this regard. We cannot, however, support 
measures that place the burden for financing new housing squarely on our 
residents and put at risk community and environmental sustainability. We believe 
Bill 23 jeopardizes the core principles of sustainable development. Changes to 
several Acts that are part of Bill 23 should be paused and revisited due to their 
severe implications for our municipalities.  

The County of Essex is concerned the More Homes Built Faster Act will have 
significant unintended consequences that may delay or obstruct the construction 
of additional housing supply, the opposite of what is intended. Moreover, there are 
no assurances in the legislation that houses built can be afforded by those who 
need them. The Association of Municipalities of Ontario’s evaluation of the 
measures in this Bill have concluded that there is no confidence that it will do 
anything to improve the affordability of housing. 
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At the County Council Meeting on February 15, 2023, the following resolutions 
were adopted: 

1. That Essex County Council endorse the Administrative comments and 
recommendations to the Province, as contained in Report No. 2023-0215-
IPS-R02-RB, included on the February 15, 2023, County Council Agenda and 
titled “Bill 23, More Homes Built Faster Act, 2022 Information Update”; and, 

2. That the Warden, on behalf of Essex County Council, write to the Minister of 
Municipal Affairs and Housing to request that the Province of Ontario create 
a municipal reimbursement fund to compensate the County of Essex and 
more importantly its local municipalities, in order that they be made whole 
as a result of the impacts of Bill 23 on municipal growth funding revenues 
and expenditures; and 

3. That the Warden’s letter to the Province also request that the Government of 
Ontario pause the further implementation of Bill 23, and participate in 
meaningful engagement with municipalities, and other key stakeholders, to 
address identified concerns in order to achieve the shared goal of increasing 
housing supply and improving affordability and sustainability; and 

4. That Administration be authorized to prepare and submit to the Province of 
Ontario any additional comments on Bill 23, and any amending bills or 
related regulations, as necessary during their release. 

Our concerns 

Our concerns pertaining to Bill 23, the More Homes Built Faster Act, 2022, include 
not only those faced by the County as the upper-tier. They have been unanimously 
endorsed by the Mayors and Deputy Mayors of our seven lower-tier municipalities 
as outlined below.  

Financial burden on municipalities 

The move away from a "growth pays for growth" approach places severe financial 
burdens on municipalities and, by extension, taxpayers, including those families 
and individuals reaching for home ownership. The shift of growth costs to 
residents through increasing property tax and water/sewer rates will impact the 
ability of our residents to enjoy basic quality of life services that our municipalities 
will struggle to provide. 
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For the Essex County municipalities, the changes to development charges as 
outlined in the legislation will result in losses in the millions of dollars over the 
next 10 years. The complete financial impact is unknown at this time, however the 
initial losses due to the number of developments currently coming forward is 
already significant. 

The County is also anticipating significant resource implications, including the 
potential need for additional staff and other resources to manage the policy and 
administrative aspects of the changes. These additional staffing requirements are 
due to the prohibitions on our conservation authorities from providing natural 
heritage review service delivery as part of the planning process. Our municipal 
building, planning and engineering departments will be further burdened by the 
legislative changes in the Planning Act and Conservation Authorities Act. Our 
municipal finance departments will face added work due to the number of changes 
imposed under the Development Charges Act. 

Impact on infrastructure 

A significant challenge in building homes at the pace anticipated by Bill 23 is the 
demand new construction puts on essential services – like water, and sanitary and 
storm sewers – and the infrastructure required to provide those services. This is 
compounded by reduced municipal financing for maintenance and growth-related 
upgrades of existing infrastructure. 

Community sustainability and environmental protection 

As expressed in the Association of Municipalities of Ontario (AMO) position, which 
we endorse, many of the proposed amendments to the Planning Act and 
Conservation Authorities Act, as well as the changes to the Ontario Wetland 
Evaluation System (OWES), signal a move away from environmental protection at 
a time when climate change impacts are being felt at the local level through more 
frequent flood events. We recognize the important function that wetlands provide 
in flood attenuation and ecosystem diversity.  

Essex County is seeking assurance that natural heritage and water resources are 
managed in a way that maintains, enhances and restores these systems. We are 
further concerned that the proposed offsetting policy – or "pay to pave" – will 
result in the loss of biodiversity and ecosystems. An offsetting policy should be 
applied as a last resort in the planning process. 
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Erosion of local government 

The removal of public meetings for subdivisions and third-party appeals for 
consents and minor variances demonstrates to residents that their opinions on 
development and its impacts on social wellbeing do not matter. The expanded 
power of the Ontario Land Tribunal to dismiss appeals and award costs to the 
successful parties further erodes local authority. 

Lack of meaningful consultation 

The very short consultation period provided by the Province has prevented 
municipalities from understanding, before commenting, the full extent and impacts 
of the sweeping changes that have been introduced, not to mention the various 
other related legislative, policy and regulatory changes that are still under 
consideration (e.g., Provincial Policy Statement, etc.). 

We are seeking 

Further consultation with Ontario's municipalities. Since the consultation 
timeline did not allow municipalities to fully review the proposed changes and 
provide comprehensive responses, we are asking the Province to pause the 
implementation of any further regulations and consult with municipalities and 
stakeholders. There is certainly a need to reflect on the vast implications of the 
legislative changes imposed to date.  

Financial support. Early estimates of the financial impacts of the More Homes 
Built Faster Act are significant. Municipal governments are not positioned to 
absorb these costs and cannot carry out the Province's strategy without financial 
support. To address these very significant funding shortfalls we are requesting 
defined funding streams, not one-off grants that place additional burdens on 
municipal administrations to apply for and regularly report back to the Province. 

Revisiting the changes that reduce sustainability and environmental 
protections. Municipalities need to have the ability to locally decide when to enter 
into service agreements with our conservation authorities for services that they 
are now prohibited from providing. Staff at the County and local municipalities do 
not have the resources to take responsibility for these services, and consultants in 
our region do not have the capacity to provide them. Further, if conservation 
authorities cannot issue permits when a development has gone through a Planning 
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Act application, there is an increased the risk that natural disasters will have 
devastating impacts on new developments and future residents. The changes to 
the provincial guidelines (e.g. OWES and natural heritage offsetting policy) need to 
be revisited.  

Essex County Council thanks you for taking the time to review our concerns. We 
are hopeful for continued dialogue on the More Homes Built Faster Act, 2022. In 
the meantime, it is our intention to continue to support municipal organizations, 
such as the Association of Municipalities of Ontario, to lobby the province to work 
with municipalities in developing solutions that grow the housing supply. It is 
imperative that solutions be found through collaboration, cooperation and 
innovation by all parties. 

Thank you, 

 

Hilda MacDonald 
Essex County Warden 

cc: 

The Hon. Steve Clark, Minister of Municipal Affairs & Housing,(minister.mah@ontario.ca) 
Kate Manson-Smith, Deputy Minister Municipal Affairs and Housing (kate.mansonsmith@ontario.ca) 
Anthony Leardi, MPP, Essex Riding (Anthony.Leardi@pc.ola.org) 
Trevor Jones, MPP, Chatham-Kent-Essex (Trevor.Jones@pc.ola.org) 
Andrew Dowie, MPP, Windsor-Tecumseh Riding (Andrew.Dowie@pc.ola.org) 
Essex County Municipalities 
Association of Municipalities of Ontario (AMO) 
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Official Plan Review (2022-2052) 
One Land, One Climate, One Future, Together 

 
 NOTICE OF PUBLIC MEETING 

PROPOSED NEW OFFICIAL PLAN 
 
PURPOSE  
Essex County Council will hold a statutory public meeting, pursuant to Section 
26(3) of the Planning Act, R.S.O., 1990, as amended, for the purposes of 
discussing the proposed new Official Plan. The public meeting will be held as 
follows: 
 

WEDNESDAY APRIL 5, 2023 
5:00 P.M. 

 
COUNTY OF ESSEX, COUNCIL CHAMBERS 

360 Fairview Avenue West, Essex, ON, N8M 1Y6 
 

 
THE PUBLIC MEETING is intended to provide an opportunity for the public 
to offer comments regarding any issue or matter that should be considered in 
creating the new Official Plan. Members of Council will also be providing input 
on issues or matters to be considered during the new Official Plan process. 
 
BACKGROUND ON THE NEW OFFICIAL PLAN 
The long-term prosperity, health and well-being of residents living and 
working in Essex County will to a large degree be shaped by the land use, 
transportation, growth management, environmental, housing and fiscal 
policies that are incorporated as part of the County of Essex Official Plan. It is 
one of the most important policy documents that County Council adopts, and 
it contains a broad range of goals and policies that guide and provide direction 
to landowners, business owners, and the community at large pertaining to 
how growth is managed and resources are protected.  
 
Once approved by the Ministry of Municipal Affairs and Housing, the new 
Official Plan will replace the existing in force and effect Official Plan.  
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The Planning Act requires that an Official Plan conform with provincial plans 
or that it does not conflict with them; has regard to matters of provincial 
interest; is consistent with provincial policy statements; and addresses recent 
legislative changes. Taking into account the timing of the approval of the 
current Official Plan, the introduction of a 2020 Provincial Policy Statement 
and amendments to the Planning Act, R.S.O., 1990 the County has initiated 
the creation of a new Official Plan.  
 
This public meeting is the first of the statutory meetings to be held in relation 
to the County’s Official Plan review and will include an overview presentation 
by the County’s planning consultant. Throughout the OP review process there 
will be additional opportunities for the public to review draft documents and 
to provide comments to Council and staff, including an Open House and 
Statutory Public Meeting under section 17 of the Planning Act that will occur 
prior to County Council considering the adoption of the proposed new County 
Official Plan.  
 
SUBJECT LANDS 
The new Official Plan will affect all lands within the municipal boundary of the 
County. Accordingly, no key map is provided. 
 
YOUR INPUT IS IMPORTANT 
Any person may attend the public meeting and/or provide written or a verbal 
representation. If you are unable to attend the meeting, you may provide 
written comments by submitting them to the address below. 
 
By Mail: Rebecca Belanger, MCIP, RPP, Manager, Planning Services, County 
of Essex, 360 Fairview Avenue W, Essex, ON, N8M 1Y6 
 
By Email: officialplanreview@countyofessex.ca 
 
If you wish to be added to the mailing list, please utilize the email or address 
noted above. A copy of the agenda for the public meeting, including a staff 
report and any attachments, will be available in advance of this public meeting 
on the County’s website. 
 
The County’s current Official Plan may be reviewed on the County of Essex 
website at https://www.countyofessex.ca/en/doing-business/official-
plan.aspx .  A copy of the two background reports that were prepared as 
part of the initial phase of the County’s Official Plan Review can be viewed at 
https://www.countyofessex.ca/en/doing-business/comprehensive-official-
plan-review-2021-2023.aspx. 
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NOTICE OF COLLECTION 
Personal information collected as a result of this public meeting is collected 
under the authority of the Municipal Act, the Municipal Freedom of Information 
and Protection of Privacy Act (MFIPPA), the Planning Act, and all other relevant 
legislation, and will be used to assist in making a decision on this matter. All 
personal information (as defined by MFIPPA), including (but not limited to) 
names, addresses, opinions and comments collected will be made available 
for public disclosure to members of the public, at the meeting, through 
requests, and through the County of Essex website. Questions regarding the 
collection, use, and disclosure of this personal information may be directed to 
the Clerk, Essex County Civic; 360 Fairview Avenue W, Essex, ON, N8M 1Y6. 
 
This notice published on February 24, 2023 and March 3, 2023. 
 
COVID-19 Information: 
The health and safety of residents, Council, and staff is the most important 
part of this meeting.  Residents who do not wish to attend the meeting have 
the option of submitting their comments in writing.  Both in person and 
written comments are equally valued.   
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Ministry of Natural Resources and 
Forestry 

Policy Division 

Director’s Office 
Crown Forests and Lands Policy Branch 
70 Foster Drive, 3rd Floor 
Sault Ste. Marie, ON P6A 6V5

Ministère des Richesses naturelles et des 
Forêts 

Division de la politique 

Bureau du directeur
Direction des politiques relatives aux forêts et 
aux terres de la Couronne 
70, rue Foster, 3e étage                                                                                                                                                          
Sault Sainte Marie, ON P6A 6V5

February 24, 2023 

Hello, 

We are writing to let you know that the Ministry of Natural Resources and Forestry is 
proposing to make amendments to Ontario Regulation 161/17 under the Public Lands 
Act regarding the use of floating accommodations and camping on water over public 
lands in Ontario. In addition, minor changes (listed below) are proposed for added 
clarity and consistency in the regulation.  

The proposed changes are described in a regulation proposal notice that was posted on 
Ontario’s Regulatory Registry and the Environmental Registry of Ontario (ERO) on 
February 24, 2023 (ERO number 019-6590). 

The proposed changes related to floating accommodations were informed by feedback 
received by the ministry in response to the March 2022 ERO bulletin titled, “Seeking 
input about the use of floating accommodations on waterways over Ontario’s public 
lands” (ERO number 019-5119). 

We are proposing to amend Ontario Regulation 161/17 to clarify the types of camping 
units that can be used to camp on water over public land. It is proposed that the 
definition of ‘camping unit’ will be clarified to allow for camping on liveaboards and 
houseboats but will exclude floating accommodations, float homes and barges with 
residential units or camping facilities.  

We are also proposing to change the conditions that must be met when camping on 
water over public lands in Ontario by:  

• reducing the number of days that a person can camp on water over public land 
(per location, per calendar year) from 21 days to 7 days 

• increasing the distance that a person camping on water must move their camping 
unit to be occupying a different location from 100 metres to 1 kilometre 

• adding a new condition to prohibit camping on water within 300 metres of a 
developed shoreline, including any waterfront structure, dock, boathouse, erosion 
control structure, altered shoreline, boat launch and/or fill. 

In addition, we are proposing to: 
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• harmonize the conditions for camping on public land so that residents and non-
residents are required to follow the same conditions when camping on water over 
public lands or on public lands 

• specify conditions for swim rafts, jumps, ramps for water sports, heat loops and 
water intake pipes 

• clarify that camping on a road, trail, parking lot or boat launch is prohibited  
• amend the regulation to add the following to the list of excluded public lands to 

which section 21.1 of the Public Lands Act and Ontario Regulation 161/17 do not 
apply: 

o lands subject to an agreement authorizing the use of those lands 
o lands subject to an authorization under the Aggregate Resources Act. 

We encourage you to review the proposal notice (ERO number 019-6590) and provide 
feedback through the ERO. The comment period for the proposal closes on April 11, 
2023. 

Online Information Sessions  

We invite you to attend an online information session during which ministry staff will 
present an overview of the regulatory proposal and answer questions. Sessions will be 
held on the following dates: 

Session 1 – Wednesday, March 8: 10:00 am to 11:30 am 
Session 2 – Monday, March 20: 2:00 pm to 3:30 pm 

If you wish to attend an online information session, please register by emailing 
public.lands@ontario.ca with the subject line “Regulatory Proposal Information Session” 
and indicate your preferred session date. You will receive a reply to your email with the 
session start/end times and information on how to join. 

Sincerely, 

Peter D. Henry, R.P.F. 
Director, Crown Forests and Lands Policy Branch 
Ministry of Natural Resources and Forestry 

c: Pauline Desroches, Manager, Crown Lands Policy Section 
 Michelle Dano, Senior Program Advisor, Crown Lands Policy Section  
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March 3, 2023 
 
Good morning/afternoon, 
 
Ontario is taking action to streamline and modernize its almost 50-year-old 
environmental assessment process that is too slow, unnecessarily burdensome and 
costly, to build Ontario while continuing to protect the environment.  As part of this plan, 
we are making practical changes that would ensure strong environmental oversight 
while reducing delays to get shovels in the ground on projects that matter most to 
Ontario communities. 
 
Today, on behalf of the Ministry of the Environment, Conservation and Parks, I am 
writing to let you know that the Municipal Class Environmental Assessment (EA) has 
been amended as part of the ministry’s work on EA modernization.  
 
Over the last three years, our modernization efforts have focused on ensuring strong 
environmental oversight while reducing delays on infrastructure projects that matter 
most to Ontario communities. This process includes considering input from stakeholders 
and Indigenous communities and streamlining requirements for low-risk municipal 
infrastructure projects, while maintaining strong environmental oversight and protection. 
 
In 2019, the Ministry of the Environment, Conservation and Parks invited the 
proponents of class environmental assessments to review their assessment process 
and to propose changes to reduce duplication and better align assessment 
requirements with risk. We started consulting with municipalities, government agencies 
and Indigenous communities on the proposed amendments to the Municipal Class EA 
in 2020. I want to thank all who have offered feedback on the proposed amendments, 
through submitting comments, participating in webinars and correspondence. We have 
considered all comments received during the consultation, in addition to conducting our 
own analysis before the minister decided on the proposed amendments to the Municipal 
Class EA. 
 
After careful consideration, the decision was made to approve many of the proposed 
amendments to the Municipal Class EA, including amendments proposed by the 
ministry. Various changes were made to the Municipal Class EA to update project 
schedules to better align the level of assessment with the environmental impact of the 
project. By looking at smarter, more modern ways of doing business, we’re making sure 
important public services and infrastructure projects can get off the ground faster 
without unnecessary costs and delays. 
 

Ministry of the Environment, 
Conservation and Parks  
 
Environmental Assessment 
Modernization Branch  
 
135 St. Clair Avenue West 
4th Floor  
Toronto ON  M4V 1P5 

Ministère de l’Environnement, de  
la Protection de la nature et des Parcs 
 
Direction de la modernisation des processus 
d'évaluation environnementale 
 
135, avenue St. Clair Ouest 
4e étage 
Toronto ON  M4V 1P5 
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Amendments to the Municipal Class Environmental Assessment 
Page 2. 
 
Based on input received from Indigenous communities and Ministry of Citizenship and 
Multiculturalism (formerly the Ministry of Tourism, Culture and Sport) regarding the need 
to ensure the protection of archaeological resources and burial sites, an archaeological 
screening process will be required for various project types that are now eligible for 
exemption. The exemption will be conditional on the completion and outcome of the 
screening. The archaeological screening process consists of three questions with links 
to various tools and criteria developed under the Ontario Heritage Act. Proponents must 
carry out the specified research and consultation to accurately respond to each 
question, including consultation with Indigenous Communities, municipal governments, 
and Ministry of Citizenship and Multiculturalism, and may require the assistance of a 
licensed archaeologist. A project that the screening process applies to would not be 
exempt unless the archaeological screening process is completed as required, project 
documentation maintained and all mitigation measures that are identified through the 
screening process are implemented.  
 
Please see Appendix 1 of the Municipal Class EA for more information on the new 
archaeological screening process. 
 
Detailed information on the approved amendments to the Municipal Class EA, including 
the Minister of the Environment, Conservation and Parks’ reasons for making the 
amendments, can be found at: https://ero.ontario.ca/notice/019-5069. The changes are 
effective as of the date of posting on the Environmental Registry of Ontario, March 3, 
2023. 
 
Proponents authorized to proceed with projects through the Municipal Class EA are 
required to proceed in accordance with the transition provisions set out in the amended 
Municipal Class EA, as it came into effect on March 3, 2023. Municipalities should 
review the amended Municipal Class EA to determine the impact on their project. 
 
If you have any questions, please contact Stephen Deneault, Project Officer, by e-mail 
at: Stephen.Deneault@ontario.ca and the Environmental Assessment Modernization 
Team at: EAModernization.MECP@ontario.ca. 
 
Sincerely, 
 

 
 
Annamaria Cross 
Director, Environmental Assessment Modernization Branch 
Ministry of the Environment, Conservation and Parks 
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Community & Recreation Services 

To: Mayor and Members of Council 

From: Beth Gignac, Director Community & Recreation Services 

Date to Council: March 14, 2023 

Report Number: CRS-2023-03 

Subject: Taste of Tecumseh Festival 2023 

 

Recommendations 

It is recommended: 

That the Optimist Club of St. Clair Beach be authorized to sell and serve alcoholic 
beverages for consumption by patrons at Lakewood Park from Friday, June 16, 2023 
through to and including Saturday, June 17, 2023, subject to compliance with the 
provisions of the Town’s Municipal Alcohol Risk Management Policy No. 31 for the 
purposes of hosting the 2023 Taste of Tecumseh Festival; 

And that relief be granted from Noise By-law No. 2002-07, as amended, in order to 
permit the Optimist Club of St. Clair Beach to operate sound amplifying equipment 
during the 2023 Taste of Tecumseh Festival for the purposes of musical entertainment 
and event announcements on Friday, June 16, 2023 and Saturday, June 17, 2023 from 
5:00 p.m. to 1:00 a.m. 

Background 

Since 2015, the Optimist Club of St. Clair Beach (Optimist Club) has hosted an event 
titled A Taste of Tecumseh Food and Wine Festival (Taste of Tecumseh Festival) at 
Lakewood Park. The event is a licensed event that includes live musical entertainment. 
The Optimist Club restricts entrance to the event to only those aged 19 and over. 

68



Report No. CRS-2023-03 
March 14, 2023 
Taste of Tecumseh Festival 2023 Page 2 of 5 
 
The Taste of Tecumseh Festival is the major fundraising initiative for the Optimist Club. 
The funds raised at the event are used to support community initiatives such as the 
annual Victoria Day Fireworks display, the Family Fun Fair event, Free Recreational 
Skates and Swims, as well as contributions towards the Recreational Funding program 
that assists low-income families with registration fees for sports and recreational 
programs. 

Comments 

Administration has met with representatives from the Optimist Club to review its plans 
for the Taste of Tecumseh Festival. According to the Optimist Club, the event will 
proceed as follows: 

Wednesday, June 14, 2023 and Thursday June 15, 2023: Optimist Club will be 
coordinating volunteers to oversee and conduct the event layout and set-up during 
which time tents and equipment will be erected, including an entertainment stage and 
sound system. In addition, various food and beverage vendors will be arriving to set up 
services for the event operations. Required inspections, including Building, Fire, and 
Health Unit will be completed prior to the festival’s operating hours. 

Friday, June 16, 2023 and Saturday, June 17, 2023: The Festival operating hours will 
be 5:00 p.m. to 1:00 a.m. on Friday, June 16, 2023 and Saturday, June 17, 2023. 

Sunday, June 18, 2023 and Monday, June 19, 2023: The Optimist Club will be 
coordinating volunteers to clean Lakewood Park to restore it to its original condition for 
public use. The Parks Department will inspect the site the afternoon of Monday, June 
19, 2023. If during the inspection the condition of the park is deemed to be 
unacceptable, Parks Department staff will be scheduled to clean the site and the labour 
will be invoiced to the Optimist Club. 

Outdoor Special Events Policy: Administration has reviewed Policy No. 85 as it 
relates to the request made by the Optimist Club to host the Taste of Tecumseh Festival 
and has determined that the event is in accordance with the Policy. Therefore, 
Administration is prepared to execute the Facility Use Agreement accordingly. 

Municipal Alcohol Policy: As part of the 2023 Taste of Tecumseh Festival, the 
Optimist Club is requesting permission to set up a licensed area within Lakewood Park 
for the purpose of selling, serving and consuming alcoholic beverages. Town 
Administration has provided the Optimist Club with a copy of the Municipal Alcohol Risk 
Management Policy No. 31, as well as information related to obtaining a Special 
Occasion Permit from the AGCO.  

According to the Municipal Alcohol Risk Management Policy, Council may change the 
designation of any municipal Park Facility, or Street by resolution at its discretion. 
Administration recommends that subject to compliance with the provisions of the Town’s 
Municipal Alcohol Risk Management Policy, the Optimist Club be authorized to sell, 
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serve and consume alcoholic beverages at Lakewood Park from Friday, June 16, 2023 
through to and including Saturday, June 17, 2023. 

Noise By-Law: The Optimist Club requires the use of a sound amplifying system for its 
evening stage entertainment / music and for event announcements. The Optimist Club 
has indicated it is aware of the surrounding neighbourhood and will make every effort to 
maintain the sound at an acceptable level. The Optimist Club is requesting a waiver of 
the Noise Bylaw in order that they may utilize sound amplifying equipment throughout 
the event operating hours. 

Administration recommends that relief be granted from the Noise By-law No. 2002-07, 
as amended, in order to permit the Optimist Club to operate sound amplifying 
equipment during the Taste of Tecumseh Festival during the following time periods: 
Friday, June 16, 2023 from 5:00 p.m. to 1:00 a.m. and Saturday, June 17, 2023 from 
5:00 p.m. to 1:00 a.m. 

Consultations 

Financial Services 
Legislative Services & Clerk 
Special Events Resource Team 
Optimist Club of St. Clair Beach 

Financial Implications 

In accordance with the Fees and Charges Bylaw, the rental fee for the use of Lakewood 
Park is $1,750 (Special Event 2 day). Any additional fees for equipment rental and site 
servicing will be applied according to the Fees and Charges Bylaw. 

The Optimist Club is responsible for any costs associated with OPP resources.  
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Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☒ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☐ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☐ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☒ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Brett Palmer 
Senior Manager Recreation Services 

Reviewed by: 

Beth Gignac, BA Hons 
Director Community & Recreation Services 

Reviewed by: 

Tom Kitsos, CPA, CMA, BComm 
Director Financial Services & Chief Financial Officer 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

None None 
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Development Services 

To: Mayor and Members of Council 

From: Brian Hillman, Director Development Services 

Date to Council: March 14, 2023 

Report Number: DS-2023-04 

Subject: 2022 Year End Permit Report 

 

Recommendations 

It is recommended: 

That Development Services Report No. DS 2023-04, “2022 Year End Permit Report”, 
be received. 

Background 

This Report summarizes the permits issued for the year 2022 (January-December) and 
compares the values in the same period of the previous year. 
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Comments 

1. Construction Value: 

The following chart summarizes the reported construction value of permits for 2022. The 
2022 construction value was reported at $49,619,285, which is down from the 2021 
construction value of $91,872,261 by $42,252,976 or 46 percent.  The two main factors 
behind this difference were permits for three apartment type residential buildings and a 
long-term care home with a combined construction value of $53,000,000 in 2021, along 
with the fact that a number of significant residential developments did not proceed in 
2022 as had originally been projected.  

  

 

2. Number of Permits: 

The following chart summarizes the total number of permits issued for the period, which 
are down from 2021 by 34 permits or 11 percent.  
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3. Permit Types: 

The following chart summarizes the number of permits issued by type for the period. A 
total of 13 new single dwelling unit permits were issued, which is the same as had been 
issued in 2021.  One significant difference is that in 2021 permits were issued for 3 
apartment type residential buildings, that provided 180 dwelling units.  There were no 
apartment type residential building permits issued in 2022.  

Permits 

Types of Permits 
 

No of Permits 

2022 2021 
  

New Residential Buildings 13 13 

New Multi-Residential Buildings 0 3 (180 units) 

Residential Additions and Improvements 96 156 

New Non-Residential Buildings 5 9 

Non-Residential Additions and Improvements 49 47 

Swimming Pools 61 58 

Lot Grading 2 3 

Fences 34 26 

Signs 12 6 

Portable Signs 0 0 

Demolitions 11 13 

Totals 300 331 

 

Consultations 

None 
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Financial Implications 

Total permit fee revenue for the period is reported at $360,187, which is $207,681, or 36 
percent lower than the budgeted amount of $567,868.  This is largely due to a number 
of significant residential developments not proceeding as had originally been projected.  

Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☐ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☐ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☐ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Peter Valore, CBO 
Manager Building Services & Chief Building Official (CBO) 

Reviewed by: 

Brian Hillman, MA, MCIP, RPP 
Director Development Services 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

None None 

 

77



 

2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Development Services 

To: Mayor and Members of Council 

From: Brian Hillman, Director Development Services 

Date to Council: April 11, 2023 

Report Number: DS-2023-05 

Subject: Zoning By-law Amendment 

13931 Riverside Drive 
Results of Public Meeting and Final Recommendations 
OUR FILE: D19 13931 Riverside Drive 

 

Recommendations 

It is recommended: 

That Report DS-2023-05 entitled “Zoning By-law Amendment, 13931 Riverside Drive, 
Results of Public Meeting and Final Recommendations”, be received;  

And that a by-law having the effect of amending Zoning By-law 2065 by rezoning a 
0.12 hectare (0.29 acre) parcel of land situated on the south side of Riverside Drive, 
approximately 35 metres (114 feet) east of its intersection with Arlington Boulevard 
(13931 Riverside Drive) from “Residential Type Two Zone (R2)” to a site-specific 
“Residential Type Two Zone (R2-8)” in order to facilitate the construction of a one-
storey, two-unit dwelling (semi-detached dwelling) and establish site specific lot 
provisions, in keeping with DS-2023-05, be adopted. 

Executive Summary 

A Zoning By-law amendment application was submitted by L.J.B. Family Holdings (“the 
Owner”) to facilitate the redevelopment of a 0.12 hectare (0.29 acre) parcel of land 
situated on the south side of Riverside Drive, approximately 35 metres (114 feet) east of 
its intersection with Arlington Boulevard (13931 Riverside Drive).  The Owner is 
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proposing the construction of a one-storey, two-unit dwelling (semi-detached dwelling).  
Report DS-2023-01 was received by Council at the January 25, 2023 Regular Council 
Meeting and at the February 28, 2023 Public Meeting.  In accordance with the direction 
of DS-2023-01, this Report summarizes the comments received at the Public Meeting, 
provides administrative responses to those comments along with relevant planning 
analysis and makes a final recommendation to adopt the associated Zoning By-law 
amendment. 

Background 

Planning Application and Property Location 

The Owner filed an application with the Town to amend Zoning By-law 2065 for a 0.12 
hectare (0.29 acre) parcel of land situated on the south side of Riverside Drive, 
approximately 35 metres (114 feet) east of its intersection with Arlington Boulevard and 
known municipally as 13931 Riverside Drive (“subject property”) (see Attachment 1).  
The proposed amendment would facilitate the redevelopment of the subject property 
with a one-storey, two-unit dwelling (semi-detached dwelling) (see Attachments 2 and 
3). 

Issues Raised Through Public Consultation Process 

On February 28, 2023, Council held a virtual/electronic public meeting in accordance 
with The Planning Act to hear comments on the proposed application.    

Concerns were raised by property owners along Riverside Drive through written 
correspondence and by attendance at the meeting with respect to: compatibility with 
existing neighbourhood, housing type, construction within hazard areas and property 
values.  A number of the concerns were addressed directly by Administration and the 
Applicant at the public meeting.  The purpose of this Report is to comment on those 
issues that remained outstanding at the end of the public meeting and required further 
consideration by Administration and the Owner.  

Comments 

The outstanding issues raised by the public and Administration’s comments are as 
follows: 

Issue Raised - Compatibility/Site Design 

The proposed semi-detached dwelling is not compatible with surrounding land uses. 
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Administration’s Response 

It is a commonly held planning principle that “being compatible with” does not equate to 
“being the same as” or even “being similar to”.  Being similar to implies having a 
resemblance to another thing; they are like one another, but not completely identical. 
“Being compatible with” fundamentally implies being capable of existing together in 
harmony.  As a general tenet of planning, residential uses by their very nature are 
compatible with other residential uses.  A two-unit dwelling adjacent to single unit 
detached dwellings, such as the subject proposal, is a built form and land use mix that 
currently exists in numerous areas throughout the Town and is a common land use 
pattern in urban areas.   

Administration has reviewed the proposed development in the context of Section 3.18 
Land Use Compatibility of the Tecumseh Official Plan (“Tecumseh OP”) and has 
determined that there are no compatibility issues anticipated as a result of the proposed 
rezoning. 

Issue Raised – Construction Within Hazard Areas 

The Town should not permit additional development within Hazard Areas of the Town. 

Administration’s Response 

As noted in Report DS-2023-01, the subject property is within the Lake St. Clair 
Floodprone Area on Schedule “D” of the Tecumseh OP.  Accordingly, consideration 
must be given to subsection 3.1.2 “Natural Hazards” of the Provincial Policy Statement 
(“PPS”) with respect to the provision of “safe access” of emergency services during 
times of flooding events. In particular, the depth of water within the municipal roadway 
abutting the subject property (Riverside Drive) has the potential, under extreme coastal 
flooding events, to reach a depth of over 0.6 metres (1.9 feet). In this regard, the Town 
has prepared a Flood Response Action Plan and owns a high-water rescue vehicle. 
Accordingly, the Town’s Fire Chief & CEMC has confirmed that safe access for Natural 
Hazards properties within Tecumseh can be provided in accordance with subsection 
3.1.2 “Natural Hazards” of the PPS and has recommended that planning and building 
permit applications affected by this policy can be processed. 

In addition, the Essex Region Conservation Authority (ERCA) has advised that a 
Section 28 Permit from ERCA will be required prior to undertaking any development on 
the site, thereby ensuring minimum openings of the new building are constructed at an 
elevation that safeguards against flooding. 
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Issue Raised - Property Values 

Proposed semi-detached dwelling will devalue the abutting properties. 

Administration’s Response 

There is no professional evidence supporting this assertion nor is it an accepted 
independent variable used in professional land use planning analysis.  It is appropriate, 
however, to consider issues of compatibility, good urban design and proper integration 
in the process of evaluating potential impacts.  It continues to be our professional 
planning opinion that the proposed residential development is compatible with the 
surrounding land uses, represents good urban design and can be properly integrated 
into the surrounding area. 

Planning Policy Analysis 

An overview of the relevant planning policies contained within the PPS, the County of 
Essex Official Plan (“County OP”) and the Tecumseh OP was provided in Report DS-
2023-01. A summary of the planning policy analysis provided in that Report is provided 
below. 

Provincial Policy Statement 

The PPS encourages and supports development on lands identified for urban growth in 
settlement areas. It also establishes that the Town should be supporting and promoting 
residential infill development that results in compact built form and makes more efficient 
use of existing services while offering a range of housing forms/types/tenures to meet 
expected demands such as those of the growing senior cohort of the Town’s population. 

The proposed residential development is consistent with the foregoing policies. It 
provides an alternative form of housing type and at a density that provides for a more 
compact built form. The proposed development is also a means of achieving 
intensification in accordance with the definition contained in the PPS. Based on the 
foregoing, it is the opinion of the writer that the application for the proposed semi-
detached dwelling is consistent with the PPS. 

County of Essex Official Plan 

The subject property is within an identified Primary Settlement Area of the County OP. 
The goals and policies of the County OP encourage a range of residential development 
within identified settlement areas such as the fully serviced urban areas of Tecumseh. 
Accordingly, the proposed development conforms to the goals and policies of the 
County OP. 
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Tecumseh Official Plan 

The Official Plan provides broad support for the type of residential development 
proposed.  The subject property is currently designated “Residential” in the Tecumseh 
OP.  The type of dwelling proposed is contemplated by this designation provided it can 
be appropriately integrated with the existing and proposed development pattern by 
meeting the applicable policies of the Plan. 

The proposed development conforms to the criteria established by the Official Plan with 
respect to low-density development and meets the intent of the compatibility criteria and 
urban design guidelines. 

It should be noted that the proposed yard widths/depts (i.e. setbacks) from the front, 
side and rear lot lines for the proposed semi-detached dwelling comply with the current 
R2 zoning that applies to single-unit dwellings.  A single unit dwelling constructed in the 
same location and at the same dimensions would be permitted by the current zoning.  
The zoning by-law amendment simply seeks to permit the dwelling to be divided into 
two units in order to facilitate the free-hold sale of each unit (rather than maintaining the 
semi-detached dwelling on one lot and renting each unit). 

Amendment Procedures in the Tecumseh Official Plan 

Section 10.18, Amendment Procedures, of the Tecumseh OP establishes that due 
regard shall be given to the following matters when contemplating an Official Plan 
and/or Zoning By-law Amendment: 

i) the degree of conformity of the proposed amendment to the general intent 
and philosophy of this Plan, particularly the planning principles as set out in 
Section 2.3, and consistency with provincial policy;  

 as noted earlier in this Report, it is the opinion of the writer that the 
proposed amendment is consistent with the PPS.  Further, the proposed 
amendment conforms to the general intent and philosophy of the 
Tecumseh OP by directing development to an identified settlement area 
and by supporting the concept of creating mixed-use, compact and 
pedestrian-oriented development within designated and fully serviced 
settlement areas.  The proposed residential use of the property is in 
keeping with relevant policies of the Official Plan. 

ii) the availability and suitability of land already designated for the proposed use, 
and the need for (or market feasibility of) the proposed use; 

 the subject lands are designated Residential which permits low-density 
residential development subject to meeting prescribed criteria.  It has been 
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demonstrated earlier in this Report that these criteria have been met. 
Accordingly, this rezoning would have the effect of implementing the 
policies of the Official Plan. 

iii) the compatibility of the proposal, or the adequacy of proposed mechanisms 
for achieving compatibility, with adjacent and planned uses; 

 as noted earlier in this Report, the proposed development on the subject 
property is compatible with the adjacent uses and surrounding 
neighbourhood. 

iv) the ability of the Town’s infrastructure to accommodate the proposal; 

 the proposed development will be serviced with full municipal services.   
Public Works and Engineering Services indicates that it has no concerns 
with the development of the property for the proposed use.  Municipal 
sanitary sewers, storm sewers and water services are currently available 
to the property and can accommodate the proposed development. 

v) The adequacy of the transportation system to accommodate the proposal; 

 the construction of a semi-detached dwelling on the property will not affect 
the transportation system along Riverside Drive or abutting roadways. The 
subject property is also situated along the Town’s transit route. 

Conclusion 

In summary, it is the opinion of the writer that the proposed Zoning By-law Amendment 
to allow the proposed residential development is consistent with the PPS, conforms to 
the County OP and Tecumseh OP and will result in appropriate development that is 
based on sound land use planning principles.  Accordingly, Town Administration 
recommends that Council pass a by-law amending Zoning By-law 2065 permitting the 
development of the subject property for the proposed residential use.  

Consultations 

Community Safety                                                                                                               
Public Works & Engineering Services 

Financial Implications 

There are no financial implications. 
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Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☒ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☒ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☐ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Enrico DeCecco, BA (Hons), MCIP, RPP 
Planner 

Reviewed by: 

Chad Jeffery, MA, MCIP, RPP 
Manager Planning Services & Local Economic Development 

Reviewed by: 

Wade Bondy 
Director Community Safety & Fire Chief 

Reviewed by: 

Phil Bartnik, P.Eng. 
Director Public Works & Engineering Services 

Reviewed by: 

Brian Hillman, MA, MCIP, RPP 
Director Development Services 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

85



Report No. DS-2023-05 
April 11, 2023 
Zoning By-law Amendment 
13931 Riverside Drive 
Results of Public Meeting and Final Recommendations 
OUR FILE: D19 13931 Riverside Drive Page 9 of 9 

 

Attachment 
Number 

Attachment 
Name 

1. Property Location Map 

2. Proposed Site Plan 

3. Proposed Architectural Renderings 
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Attachment 1, DS-2023-05 
Zoning By-law Amendment 

13931 Riverside Drive 
Property Location³

Prepared By:
Development Services
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Attachment 2, DS-2023-05 
Zoning By-law Amendment 

13931 Riverside Drive 
Preliminary Site Plan

Prepared By:
Development Services
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Attachment 3, DS-2023-05
Zoning By-law Amendment

13931 Riverside Drive
Preliminary Architectural Renderings

Prepared By:
Development Services

Views from Riverside Drive, facing south.
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Development Services 

To: Mayor and Members of Council 

From: Brian Hillman, Director Development Services 

Date to Council: March 14, 2023 

Report Number: DS-2023-06 

Subject: Proposed New Building By-law and Permit Fees 

 

Recommendations 

It is recommended: 

That Report DS-2023-06, entitled “Proposed New Building By-law and Permit Fees”, be 
received. 

And that the scheduling of a public meeting, to be held on April 25, 2023 at 5:30 pm, in 
accordance with the requirements of the Ontario Building Code Act, to receive 
comments from the public regarding the proposed building permit fee rates, be 
authorized. 

Background 

The Building Services Operational Review (“Operational Review”) was presented to 
Council on November 22, 2022 under Report DS-2022-45 (Attachment 1).  The 
Operational Review identified service delivery challenges and recommended an 
increase in staff, a digital transformation and an increase in fees. The Operational 
Review was ultimately approved with Council’s approval of the 2023 Budget on January 
25, 2023. 

Section 7 of The Ontario Building Code Act (“the Act”) gives the municipality the 
authority to pass a by-law regarding permit applications, permits, inspections, the 
establishment of permit fee rates and related matters. This by-law is commonly referred 
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to as the “Building By-law”. The Town’s current Building By-law 2018-19 was approved 
by Council on March 13, 2018. Administration has undertaken a review of the current 
By-law having regard to implementing the Operational Review and as a result has 
prepared a proposed new Building By-law (see Attachment Number 2).  Administration 
has also taken this opportunity to incorporate some housekeeping changes to reflect 
current operations and best practices (e.g. fencing and hoarding requirements, digital 
submissions, dormancy provisions to address old permits, clarifying submission 
requirements for permit applications). 

Comments 

Proposed New Building By-law 

The following is a summary of the provisions of the proposed new Building By-law, 
which provisions are consistent with legislative requirements provided in the Act: 

a) Identify forms required for all types of permit applications;  

b) Prescribe specific forms, documents required to establish a complete permit 
application;  

c) Prescribe different classes of permits (Construction, Demolition, Change-of-Use, 
etc.); 

d) Establish methods allowing permit transfer and permit revisions; 

e) Establish methods allowing permit revocation and permit dormancy; 

f) Establish permit fee rates, deposits, refunds and penalties; 

g) Requiring notice for readiness for inspection at established stages of 
construction;  

h) Requiring construction fencing and protection of public rights of way;  

i) Prescribing Code of Conduct for Inspectors and the CBO.  

Proposed new Permit Fees 

The new permit fee rates are based on those provided in the Operational Review. 
Section 7(2) of the Act allows a municipality to establish fees based on the anticipated 
reasonable costs to administer and enforce the Act.  

As noted in the Operational Review, a comprehensive fee study was performed in 2017 
and the Town’s current “Building By-law 2018-19” has been in place since 2018. It is 
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important to note that the permit fees rates have not increased or changed since 
implemented five years ago. Accordingly, in the table below, the ‘Current’ column 
represents the fees set in 2018 which are still in effect today. 

Based on the Operational Review, the proposed 2023 fees are based on inflation using 
a simplified annual CPI increase from 2018, as shown in the table below. The proposed 
2023 fees provide sufficient funds to support the staffing and technological changes 
required to provide the service to the public, as rationalized in the Operational Review.  
The table below summarizes the proposed permit fee changes.

 

Public Meeting 

Subsection 1.9.1.2 of Division C of the Ontario Building Code requires that before there 
can be a change to a permit fee, Council must hold a public meeting. A minimum of 21 
days notice must be given to the general public and every person or organization that 
has requested to be notified within the last 5 years. The Town has not received any 
requests from any person or organization within the last 5 years, so only the general 
public needs to be notified.  

To notify the general public, a notice of public meeting to be held on April 25, 2023 at 
5:30 pm, will be posted on the Town’s website and Facebook page.  

If issues arise at the public meeting that are not immediately resolved, a summary of the 
issues, along with a final recommendation on the proposed new Building By-law will 
follow by way of a future Administrative Report. If, however, all issues are resolved or 
none are identified, the proposed new Building By-law will be brought forward for 
Council’s consideration at a subsequent Council Meeting. 

Consultations 

Financial Services 

Financial Implications 

As previously indicated, a comprehensive fee study was performed in 2017 and the 
Town’s current “Building By-law 2018-19” has been in place since 2018. The permit 
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fees rates have not increased or changed since implemented five years ago. The 
proposed increases are based on an inflationary review using a simplified annual CPI 
increase from 2018, as detailed in the Operational Review.  The proposed revenue 
generated from the fees were reflected in the approved 2023 Budget. 

This increase will allow the Town to meet the anticipated needs of the development 
industry through staffing and technology enhancements while remaining comparable to 
our regional municipalities and avoiding impacts to the tax levy.  

Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☒ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☒ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☒ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☐ 

Website  ☒ Social Media  ☒ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Peter Valore, CBO 
Manager Building Services & Chief Building Official (CBO) 

Reviewed by: 

Tom Kitsos, CPA, CMA, BComm 
Director Financial Services & Chief Financial Officer 

Reviewed by: 

Brian Hillman, MA, MCIP, RPP 
Director Development Services 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

1. Building Services Operational Review 

2. Proposed New Building By-law 
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1.0 Preamble 

This review is authored by Peter Valore, Chief Building Official (“CBO”), and Dan Lunardi, Acting Chief 

Building Official (“Acting CBO”), and was developed with 40 years of combined experience as Building 

Officials, including 18 total years as CBOs. Part of this review included regular consultation with the 

Director Development Services and the Director People and Culture.  The review was informed by the 

past 6 months of Mr. Lunardi filling the part-time Acting CBO role during the prior full-time CBO’s 

sudden medical leave followed by his retirement.  This was overlapped with the hiring of Mr. Valore in 

mid-June as the full-time CBO.   

The overlying premise recognises the forecast for a strong housing market, continued commercial and 

industrial growth and considers the ability for the Town of Tecumseh (“Town”) to deliver legislated 

obligations while focusing on customer service and community leadership.  

The Building Services Division is transitioning out of a crisis mode to a sustainable operation and will 

need to stabilize and evolve with a clear operational model. This should include three general areas that 

are necessary to our success:  

 

• Increase staffing compliment to meet present and forecasted demands; 

• Develop and implement technological tools to improve service delivery; and 

• Review and adjust fees schedule to cover operational expenses and establish a reserve fund. 

The following review recommends:  

 

• the need for two (2) additional technical staff that can be phased-in over the next year;  

• the implementation of Cloudpermit software which is fast becoming an industry standard; and 

• the raising of permit fees to a median regional level to remain self-funding and sustainable (i.e., 

Building Services expenses not to impact the general tax levy).  

 

2.0 Industry Challenges 

The province is estimating the need for 1.5 million new homes over the next 10 years and there is a 

severe shortage of qualified Building Officials to issue permits and perform inspections. This shortage is 

being recognized in our region and it poses a real threat to all anticipated development.  

All municipalities are under immense pressure to perform legislated duties in a timely manner to service 

the development industry. The Town must be prepared to support all future development by meeting 

our legislated obligation and providing a simplified process for permits and inspections.  

The Ontario Building Code Act (“the Act”) establishes a service model that is silent on fees other than to 

allow a Principal Authority (being the Town) to set the required fees and stabilization reserve necessary 

to administer and enforce the Act. Basically, the legislation says charge what you need to charge to 

deliver the standardized legislated service.  

It is important to note that failure to meet legislated service requirements will negatively impact the 

development industry and attracts substantial risk to the municipality.  
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3.0 Need for Sufficient Staffing  

3.1 Legislated Obligations 

The council of each municipality is responsible for the enforcement of the  Act, which is provincial 

legislation that requires a municipality to perform specific functions in specific time frames. The council 

of each municipality shall appoint a CBO and such Inspectors as necessary for the enforcement of the 

Act. The legislated functions include plan review, permit issuance and site inspections, which are integral 

to all development and the roles of the municipality are clearly defined. Building Services shall perform 

these functions and owners, developers, builders, and trades rely on the municipality meeting their 

defined roles.   

3.2 Customer Service 

An important core service outside the legislated obligations is to provide education, communication, 

and complete service delivery in a professional and consistent manner.  This is important in order to 

ensure Building Services fulfills Council’s Strategic Priority to steward the Town’s continuous 

improvement approach to municipal service delivery to residents and businesses.  

The success of any operation should be measured in part by customer satisfaction. Building Services has 

unique challenges in this area as our function is largely legislated and delivering information often 

requires greater attention and sensitivity. It is very challenging to deliver unwelcome news in a manner 

that is well received. Expectations are that all communication with citizens and customers (builders, 

trades and contractors) will be transparent and delivered with an accountable approach. All interaction 

must be clear, concise, accurate and delivered in a professional, timely and helpful manner. This is 

achieved largely by developing staff with a clear focus on professionalism and improving the customer 

experience. 

Equally important is the ability for the Town to deliver the core required building services (plans review, 

permit issuance and building inspections) in a timely manner that meets the needs of the construction 

industry. A simplified and seamless customer experience is essential to providing quality services.  

3.3 Core Services 

Building Services is required under Bylaw to enforce the Ontario Building Code (OBC) to a service level 

regulated by the Act. The general operation consists of: 

• Receive and review applications for construction for compliance with the OBC, which includes 

matters listed as applicable law, including such matters as the Zoning By-law and site plan 

control agreements; 

• Issue permits and collect fees for all construction projects; 

• Perform required construction inspections to verify compliance with the OBC; and 

• Issue orders as necessary to ensure compliance with the OBC. 
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In addition to our legislated obligations, Building Services also processes and administers community 

services. Although not required via legislation, these tasks are typically performed by Building Services 

because they fit well within the established permit/inspection operation of the Building Services 

Division. These services include: 

• Swimming Pool - application review, permit issuance, inspections, and enforcement; 

• Sign Bylaw - application review, permit issuance, inspections, and enforcement; 

• Fencing Bylaw - application review, permit issuance, inspections, and enforcement; and 

• Grading, Filling, Dumping and Topsoil removal Bylaw - application review, permit issuance, 
inspections, and enforcement. 

Building Services assists with the following Town Bylaws and provincial licensing requirements to 

provide expertise to the other Town departments (e.g., By-law Enforcement in the Community Safety 

department) and, when deemed necessary, issue orders under the Act: 

• Land Maintenance Bylaw; 

• Property Standards Bylaw; 

• Tecumseh Zoning Bylaw 1746; 

• St Clair Beach Zoning Bylaw 2065; 

• Sandwich South Zoning Bylaw 85-18; 

• Liquor Licence Review; and 

• Patio Expansion applications and approvals.  

In addition to the technical function of Building Services, a fundamental part of the operation is the 
Building Clerk. This position provides front line services including guidance and general communication 
to customers. Beyond the customer service role, the Building Clerk manages records, assists 
administration and reviews completeness of applications prior to intake. In many ways they are the face 
of the Building Services Division.  

3.4 Operational Capacity 

Building Services has a current operation that consists of the following full-time permanent staff 

compliment: 

• 1- CBO; 

• 1 – Building Inspector; and 

• 1- Building Clerk. 

With recent impacts to the full-time permanent staff by virtue of an extended sick leave and subsequent 

retirement of the CBO along with the resignation of the Building Inspector, Building Services had been 

unable to meet our legislated requirements which exposed our operation to substantial risk. Immediate 

steps were taken and supplementary technical assistance was retained to maintain minimum service 

levels with the following part-time temporary staff compliment: 

• 1- Temporary part-time Acting CBO; and 

• 2- Temporary part-time Building Inspectors. 

The addition of temporary part-time staff has helped us to improve service delivery and stabilize our 

operation, thus bring us closer to meeting our minimum legislated Provincial obligations.  
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We recently completed the recruitment for our CBO and Building Inspector thus filling our established 

staff compliment. This recruitment process was very challenging due to the high level of technical 

expertise and Ministry qualifications required to legally perform the legislated duties. We have begun 

the process of training and gaining the required Ministry qualifications for the current Building 

Inspector, which is anticipated to take up to two years.  

For the near-term, our current operation is based on the availability and willingness of outside contract 

services to meet our legislated requirements and maintain a minimum level of service. It is anticipated 

that over time these contract services should be reduced, provided staffing resources reflect 

development demands. There is a benefit to including contract services as part of the ongoing Building 

Services operation as this model provides greater customer service and flexibility during development 

spikes.  

3..5 Anticipated Growth 

All indications suggest that our region and the Town are entering a period of exceptional and sustained 

growth. This supports the need for a service delivery review to ready our operations for the anticipated 

increase in our workload and legislated obligations. Even just the pending new regional Hospital and 

under-construction NextStar Energy battery plant, both of which are located so as to have strong 

positive population and housing growth implications for the Town, will bring sizeable and rapid 

development to our community as the population grows and relocates.  

It is expected that very high demands will be made of the Town and in particular the 

development/permit process. This will make our already deficient and stretched operation completely 

unable to meet our legislated requirements. This service strain in Building Services will undoubtedly 

create a pinch-point for the development community and prevent our operation from meeting 

legislated requirements and customer service standards.  

The most up to date growth predictions as part of the County of Essex Official Plan Review process 

forecasts housing growth alone to be 37,310 units across the County over the next 30 years. This 

translates into an average annual housing growth forecast of 1,240 units County-wide between 2021 

and 2051.  Comparatively, this represents faster growth than the historical average (700 units annually) 

between 2001 to 2021.  At the same time, employment growth across the industrial and commercial 

sectors is projected to increase in the County from 71,900 jobs in 2021 to 117,200 in 2051, an increase 

of 45,400 jobs.  

Both preceding forecasts will translate into additional development and growth in Tecumseh. The 

Town’s approved housing projections (2019 DC Background Report) project the construction of 3,500 

housing units over the next 20 years in Tecumseh, creating an average of 175 housing units per year.  It 

is already projected that more than 380 housing units will be constructed next year alone, with an 

additional 340 housing units in 2024.  Council’s approval in May of this year to advance strategic capital 

works projects to expedite development (4,000 housing units, 482,000 sq. ft. commercial and 3.63M sq. 

ft.  industrial) over the next 20 years will, at a minimum, maintain this activity rate.  In addition, it is 

anticipated that the Town’s recent success with residential intensification projects will be sustained over 

the longer term, particularly in light of recent indications from the Provincial government towards 

permissive zoning. 
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As context, over the past 10 years the town has averaged 91 housing units per year, a significant 

contrast to the forecast of an average of 175 housing units stated above. 

NEW HOUSING UNITS CREATED 
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TOTAL UNITS 137 34 26 109 106 50 25 21 206 193 907 91 

In the past five years, the average total permit fee revenue has been $485,000. Under the current 

permit fee schedule, the development anticipated over the next two years is projected to generate a 

total permit fee revenue of $840,230 in 2023 and $991,584 in 2024. It is important to note that these 

projections have been reduced by 30% to prevent the overestimation of growth and adjust for variables 

such as deferred or reduced development. This is a reasonable measure of the substantial increase in 

activity that is anticipated and for which the Building Services area needs to prepare. 

REVENUE PROJECTIONS (USING CURRENT PERMIT FEE SCHEDULE) 
PERMIT TYPE 2023 ($) 2024 ($) 

RESIDENTIAL 518,252 801,691 

INSTITUTIONAL/COMMERCIAL/INDUSTRIAL 439,220 372,000 

TOTAL 957,472 1,173,691 

TOTAL WITH 30% REDUCTION 670,230 821,584 

BASE DEVELOPMENT* 170,000 170,000 

TOTAL PROJECTED REVENUE 840,230 991,584 

* Base Development - refers to smaller projects that can be relied on as an annual revenue source and 

include interior renovations, additions, decks, accessory structures and similar types of construction.  

3.6 Service Delivery 

Over the past 10 years, Building Services processed an average of 442 permits per year which include all 

permit types (residential, institutional, commercial, industrial, fences, septic systems, demolitions etc.). 

The following table illustrates this data.  

PERMITS HISTORY 
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Res (New) 22 34 26 48 100 40 24 20 14 16 344 34 

Res (Add) 125 102 101 85 292 434 221 153 155 156 1824 182 

Non-Res (New) 15 11 15 13 7 12 10 7 7 9 106 11 

Non-Res (Add) 93 54 61 66 51 79 88 57 26 47 622 62 

Pools 32 30 33 35 41 60 35 37 39 58 400 40 

Grading 2 2 10 7 3 4 10 6 1 3 48 5 

Fences 30 44 36 42 46 50 39 23 35 26 371 37 

Signs 61 68 48 63 51 68 56 46 52 6 519 52 

Septic Systems 14 4 12 12 0 0 0 0 0 0 42 4 

Demolition 7 14 24 17 5 16 17 15 16 13 144 14 

TOTAL 401 363 366 388 596 763 500 364 345 334 4420 442 
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It should be noted that the total permits issued does not identify the total units created. An example 

would be an apartment building which is issued as a single permit but creates many residential units. 

The new housing units created was illustrated in a prior chart. 

It is estimated that, with the increased activity forecasted, it would result in an average of approximately 

840 permits per year over the next 10 years. This anticipated permit demand will essentially double our 

average number of permits for all permit types, including those for buildings (residential, institutional, 

commercial and industrial and smaller scale projects (including fences, septic systems, demolitions etc.).   

This anticipated growth will place considerable strain on Building Services, which is ill-equipped in our 

current form to support this increase in robust development and meet our legislated responsibilities. 

This is primarily due to the following key factors: 

• Our current staff compliment cannot review applications, issue permits and perform inspections 

within the legislated time periods established by the OBC; 

• Our ability to attract and retain technical staff remains a challenge in the current environment; 

and  

• Our operational technology is in need of modernization to meet customer expectations and 

streamline processes.    

In addition to our legislated obligations, we should expect increased pressure from the development 

community to provide them with needed support. This will require us to improve our operation in every 

aspect from development planning to permit completion and every step in between. Our customers 

must be supported with modern services providing ease and efficiency, which is a standard expectation 

in our industry today.  

Building Services functions within specific legislated roles under the Act. At the municipal level, these 

are: 

The Chief Building Official, who is responsible for establishing operational policies for the 

enforcement and oversight of the Act and Building Code, and exercise powers and perform 

duties within the Act and Building Code assigned to him/her in an independent manner. This is a 

full-time 24 hour/365 day legislated position; and  

The Inspector, who is responsible for exercising powers and perform duties under the Act and 

Building Code in connection with reviewing plans, inspecting construction, conducting 

maintenance inspections and issuing orders in respect of only those matters that he/she has the 

required qualifications. 

Aside from the legislated roles, Building Services relies on support positions that perform necessary 

functions within the operation. These are: 

The Building Services Clerk, who is responsible to follow established operational policies and 

procedures for the intake of applications, scheduling of inspections and data/file management 

as well as provide direct customer and administration support.     
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Although most of Building Services’ functions are performed during normal business hours, the CBO 

duties exist as a 24 hour/365-day operation to react to public safety needs and apply specific 

enforcement that is only available to the CBO or Deputy CBO. Attention must be given to ensure this 24 

hour/365-day operation is established because there is always a risk of immediate crisis that can involve 

the CBO and are usually attributed to our built environment and public safety. Recent examples are the 

2016 tornado and the 2021 Wheatly explosion. Maintaining a consistent mobilized response is 

commonly achieved by the establishing a Deputy CBO position which carries the full responsibility of the 

CBO. This will allow the 24 hour/365 day operational response to any emergency that requires the 

authority of the CBO. 

In addition to the required technical positions, a support network, including clerical support, is needed 

for processing, communication and data management, which are essential in order to meet the 

legislated operational requirements. 

 

4.0 Technological Tools 

4.1 Digital Transformation 

In recent years, many municipalities have overhauled their records management and retention systems 

to a fully paperless environment that integrates with all stakeholders. A majority of the municipalities in 

our region as well as a significant share of municipalities across the province have chosen Cloudpermit 

as their preferred system.  In addition, in early 2022 the Association of Municipalities of Ontario 

(“AMO”) partnered with Cloudpermit to offer municipalities a digital platform to manage building 

permits more efficiently and effectively.  This partnership was arrived at after a competitive bidding 

process that included input from the Ontario Building Officials’ Association (“OBOA”), the Municipal 

Information Systems Association of Ontario (“MISA ON”), the Municipal Property Assessment 

Corporation (“MPAC”) as well as AMO and Local Authority Services (“LAS”) staff.  

Cloudpermit is a new online cloud-based,  user-friendly and cost-effective software solution that can be 

used by all stakeholders (Town staff, residents, consultants, designers, contractors, builders, trades, and 

sub-trades) for any building projects. All users can access and track their project details from any 

computer and smart phone at any time. Cloudpermit is a development focused system and in a 

relatively short period of time this software has been a catalyst for development improvements across 

the province. 

Some of the positive changes Cloudpermit has made for municipalities are: 

• Faster permit approval process; 

• Shared service and standardized processes; 

• Productive work in the office, field and at home; 

• Stronger organization, reporting and archives; 

• Instantaneous reporting of inspection results; and 

• Simplified collaboration tailored to specific projects.  

While Cloudpermit is realizing the customer service benefits, there are many advantages still being 

created as the development community integrates into this online cloud-based digital environment.  
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4.2  Implementation   

Building Services anticipates a digital transformation in 2023 with Cloudpermit being the selected 

system. Cloudpermit can be expanded to the remainder of Development Services as it can provide a 

Planning module to create a one-point portal for all development applications. Cloudpermit will remain 

an exclusive tool for Development Services and will not expand throughout the organization other than 

to integrate with other systems.  

Once implemented, the development community will see an immediate impact and benefit from 

Cloudpermit which includes: 

• Familiarity with using the system as many regional municipalities are using Cloudpermit and 

others are poised to implement it; 

• Paperless digital environment allows for contactless operation and remote work capability; 

• Ease of tracking projects through the design and approval process; 

• Clear communication for all project participants; 

• Real-time inspection results and construction status; and 

• Tracking changes as project progresses. 

Aside from the listed benefits, a regional advantage is that we are better positioned in Essex County to 

implement reciprocal service agreements with neighbouring municipalities that have transitioned to 

Cloudpermit.  

This transformation will come with cost implications in both dollars and redirected resources, 

particularly during the first year of implementation when dedicated staff time will be required. It is 

anticipated that this work will be performed by staff as part of their daily tasks and may require support 

from contract serviced during times of high demands from the development community.  In addition to 

staff resources, there is an initial start-up and integration cost of $10,500 and an annual subscription 

cost of $32,000 for the Cloudpermit module and support. This should be budgeted through the 

operating cost for Building Services and full cost recovery will be achieved through permit fees with no 

impact to the tax levy. 

 

5.0 Operational Expenses 

5.1 Fee Review 

It is important to remember that Building Services must provide the legislated function established in 

the Act and the OBC while collecting sufficient fees to be self-funded, with no impact on the tax base. In 

addition to collecting fees for services, the Act provides provisions to establish a stabilization reserve 

fund. Our regional economic condition warrants a 2-year stabilization reserve to self-fund the Building 

Services operation during drops in development and economic downturns.   

Many regional Building Departments have undergone a comprehensive review of their service costs and 

fee schedules. The Town of Tecumseh is at the lower end regarding permit fees. With this in mind, we 

need to capture sufficient funds to provide our legislated service without causing delays on projects. 

This will improve our customer service and allow builders to rely on established timelines and improve 

the development processes in our community.  

  

104



10 
 

 

By performing a simplified comparison, we can easily realize an increase in fees while remaining in the 

mid-range within Essex County. Most neighbouring municipalities have indicated that they will be 

increasing their fees for 2023, which is not accounted for in the following comparison graph.   

 
In addition to the regional comparisons, an inflationary review indicates that fees would have reached 

the proposed rate with a simplified annual CPI increase from 2018. This is illustrated in the following 

chart.  

PROJECTED FEES INCREASES BASED ON ANNUAL CPI 
YEAR  2018 2019 2020 2021 2022 PROPOSED 

CPI CURRENT 2.20% 1.90% 0.60% 4.00% 6.90% 2023 FEES 

RESIDENTIAL $1.05/s.f. $1.07/s.f. $1.09/s.f. 1.10/s.f. $1.14/s.f. $1.22/s.f. $1.20/s.f. 

INSTITUTIONAL $1.05/s.f. $1.07/s.f. $1.09/s.f. 1.10/s.f. $1.14/s.f. $1.22/s.f. $1.20/s.f. 

COMMERCIAL $1.05/s.f. $1.07/s.f. $1.09/s.f. 1.10/s.f. $1.14/s.f. $1.22/s.f. $1.20/s.f. 

INDUSTRIAL $0.85/s.f. $0.87/s.f. $0.89/s.f. $0.89/s.f. $0.92/s.f. $0.99/s.f. $1.00/s.f. 

It is important to note that our proposed fee increase is an inclusive fee. Most regional municipalities 

add additional fees such as an administration fee, a charge for the number of bathrooms or plumbing 

fixtures and a charge for HVAC units. It is recommended that Building Services continue to operate with 

a simplified fee schedule, which includes all typical elements. Conservative estimates will bring the 

square foot fee of neighbouring municipalities in line with our proposed fees without considering any 

2023 increase by those municipalities.      

With the preceding fee enhancement, we can expect a conservative annual increase of approximately 

$93K based on 2023 and 2024 development forecasts, as illustrated in the following table. 
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REVENUE PROJECTIONS COMPARISON (CURRENT vs PROPOSED FEES) 
PERMIT 2023 FEES ($) 2024 FEES ($) 

TYPE CURRENT PROPOSED CURRENT PROPOSED 

RESIDENTIAL 518,252 590,807 801,691 913,928 

ICI 439,220 500,711 372,000 424,080 

TOTAL 957,472 1,091,518 1,173,691 1,338,008 

TOTAL WITH 30% REDUCTION 670,230 764,063 821,584 936,606 

BASE DEVELOPMENT 170,000 170,000 170,000 170,000 

TOTAL PROJECTED REVENUE 840,230 934,063 991,584 1,106,606 

The development community has been very clear in communicating its primary need for timely service 

and is willing to pay the associated permit fees required to ensure this service. The potential delay to 

construction schedules is a far greater concern than permit fees. The effort involved with scheduling 

workers, trades and material delivery to maintain a schedule cannot be impacted by an overwhelmed 

Building Services Division.  

6.0 Summary and Recommendations 

6.1 Overview 

Municipalities are under immense pressure to provide legislated service to development industry 

customers and stakeholders. This pressure is intensified during times when the building industry is 

actively developing in order to meet the growth needs of the community and region. This pressure 

comes from the development/construction industry, public, municipal councils, and internal staff. This 

creates the need to improve services from both the intake/review operation and the 

inspection/enforcement operations of the Building Services Division. 

The Town’s permanent Building Services staff complement currently comprises three full time staff. The 

three positions are one CBO, one Building Inspector and one Building Clerk. This review illustrates that 

the current and anticipated workflow cannot be managed nor can the customer service needs be met by 

the existing staffing levels.  We are at constant risk of not meeting our legislated time frames for permit 

applications and inspections.  

6.2 Staffing Projections 

In order to manage the projected development increase and fulfil all duties prescribed in the Act, 

Building Services will require an increase in technical staff. The following staffing additions are being 

recommended: 

106



12 
 

 

RECOMMENDED STAFFING INCREASE 
QUANTITY  POSITION TITLE DUTIES 

1 Deputy Chief 
Building Official 

Perform the full duties of the Chief Building Official during his/her absence 
and as delegated. 
Issuing all Orders dedicated to the Chief Building Official including 
Emergency Order, Order to Uncover, Stop Work Order  
Perform plan examination. 
Perform site inspections. 
Direct Building Services staff. 

1 Senior Inspector Perform plan examination for all building types, include complex buildings. 
Perform inspections for all building types, including complex buildings. 
Issue all orders dedicated to the Senior Inspector including Unsafe Order, 
Order to Comply and Order to Obtain Permit. 

This preceding recommended staffing increase will result in a fully capable operation able to provide all 

legislated and community services while being funded by Building Permits and not have an impact on 

the tax levy. Once recruited and trained the Building Services operation will comprise:  

PROPOSED BUILDING SERVICES DIVISION 
QUANTITY  POSITION TITLE 

1 Chief Building Official 

1 Deputy Chief Building Official 

1 Senior Inspector 

1 Inspector 

1 Permit Services Clerk 

This onboarding of staff will be undertaken by a staggered approach through 2023 to allow us to 

monitor economic conditions and compare actuals to forecasted development projections thus allowing 

us to make responsible adjustments to reflect economic realities. We will continue to benefit from the 

ongoing support provided from contract services to ensure our legislated obligations are met.  

 

6.3 Recommendations 

With the preceding review and analysis, we are recommending the following: 

• Increase staff compliment to enable us to meet current and future demands made on the 

Building Serviced Division. This increase of staff will consist or the addition of one Deputy CBO 

and one Senior Inspector; 

• Implement an electronic permitting and inspection system to better serve our citizens and the 

development community. Cloudpermit has been selected due to a variety of factors including its 

customization, fluid integration, AMO affiliation and that it is becoming a standard tool in our 

industry, both regionally and provincially;  

• Increase fees to better align with neighbouring municipalities while remaining competitive. The 

square foot cost of development will be increase to $1.20 for residential, institutional, and 

commercial, and $1.00 for industrial. This will allow the ability to address growth in our 

community in a responsible manner while remaining self-funded and completely independent of 

the tax base. 
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Attachment 2 

Draft Building By-law 

 
 
 
 

 

Being a By-Law respecting the issuance of various permits and performing 
of inspections for construction, demolition, change of use permits, and 
related matters.   

Whereas Section 7 of the Building Code Act, R.S.O. 1992, authorizes a Municipal 
Council to pass By-Laws, respecting the issuance of construction, demolition and 
change of use permits, and perform various inspections and related matters. 

And Whereas Section 7.1 of the Building Code Act, R.S.O. 1992, requires a principal 
authority to establish and enforce a code of conduct for the Chief Building Official and 
inspectors. 

And Whereas Section 446 of the Municipal Act S.O., 2001, c.25 provides that if a 
Municipality has authority under this or any other Act or under a By-Law under this or 
any other Act to direct or require a person to do a matter or thing, the Municipality may 
also provide that, in default of it being done by the person directed or required to do it, 
the matter or thing shall be done at the person’s expense, and the municipality may 
recover the costs of doing a matter or thing under from the person directed or required 
to do it by action or by adding the costs to the tax roll and collecting them in the same 
manner as property taxes.   

Now Therefore the Council of The Corporation of the Town of Tecumseh enacts as 
follows: 
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1.0 Definitions 

1.1 Defined terms;  

a) Each of the words and terms in italics in this By-Law has the following 
meanings for the purpose of this By-Law. 

“Act” means the Building Code Act, S.O. 1992, c. 23 as amended. 

“Alternative solution” means a substitute to the acceptable solutions stated in 
Parts 3 to 12 of Division B of the Ontario Building Code. 

“Applicant” means the owner of a building or property who applies for a permit or 
any individual authorized by the owner to apply for a permit on the owner’s 
behalf. 

“Building” means  
a)  A structure occupying an area greater than fifteen (15) square metres 

consisting of a wall, roof and floor or any of them or a structural system 
serving the function thereof including all plumbing, works, fixtures and 
service systems appurtenant thereto;  

b)  a structure occupying an area of ten (10) square metres or less that 
contains plumbing, including the plumbing appurtenant thereto; 

c)  plumbing not located in a structure, d) a sewage system, or e) structures 
designated in the Building Code. 

“Building Code” means the regulation made under Section 34 of the Act. 

“By-Law” means the Building By-Law (unless specifically stated otherwise). 

“Chief Building Official” means the person appointed by Council to enforce the 
Act within the Town of Tecumseh under Section 3 of the Act. 

“Construct” means to do anything in the erection, installation, extension or 
material alteration or repair of a building and includes the installation of a building 
unit fabricated or moved from elsewhere and “construction” has a corresponding 
meaning. 

“Demolish” means to do anything in the removal of a building or any material part 
thereof and “demolition” has a corresponding meaning. 

“Dormancy” means having the normal permit functions suspended and the 
records separated from the active permit records and “dormant” has a 
corresponding meaning.   

“Electronic Submission” means the filing of an application for permit or alternative 
solution, including all required forms, documents and drawings, submitted 
through an online application procedure approved by the Chief Building Official, 
and electronically submit has a corresponding meaning. 
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“Estimated Value of the Work” means the estimated value of the work and 
materials to be incorporated into the work thereof and all costs necessarily 
incidental to the subject matter of construction. 

“Gross Floor Area” means the total area of all floors above grade measured 
between the outside surfaces of exterior walls. 

“House” means a detached house, semi-detached house, row house, duplex, 
double duplex, triplex, fourplex, or multi-unit dwelling. 

“Owner” means the person registered as the owner on title to the land, and 
includes a lessee, a mortgagee in possession and the person in charge of the 
property. 

“Permit” means permission or authorization given in writing by the Chief Building 
Official to perform work regulated by the Act and Building Code or to occupy a 
building or part thereof. 

“Permit Holder” means the person to whom the permit has been issued and who 
assumes the primary responsibility for complying with the Act and the Building 
Code. 

"Registered Code Agency" means a person or entity that has the qualifications 
and meets the requirements set out in the Act and the Building Code. 

“Town” means The Corporation of the Town of Tecumseh. 

1.2 Non-Defined Terms 

a) Terms not defined in this By-Law shall have the meaning ascribed to them 
in the Act or the Ontario Building Code. Terms not defined in this By-Law, 
the Act or Ontario the Building Code shall have the meaning that are 
commonly assigned to them in the context in which they are used, taking 
into account specialized use of terms by various trades and professions to 
which the terminology applies.  

2.0 General 

2.1 This By-Law may be cited variously as the “Building By-Law” or the 
“Tecumseh Building By-Law”. 

2.2 The provisions of this By-Law shall apply to all lands within the boundaries of 
the Town as are now or hereafter legally constituted. 

2.3 Nothing in this By-Law shall serve to relieve any person from the obligation to 
comply with any other applicable law. 

2.4 Should any, section, subsection, clause or provision of this By-Law be 
declared by a court of competent jurisdiction to be invalid, the same shall not 
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affect the validity of this By-Law as a whole or any part thereof, other than the 
part so declared to be invalid. 

2.5 That By-Law 2018-19 of The Corporation of the Town of Tecumseh and any 
By-Laws or parts of By-Laws inconsistent with this By-Law, are hereby 
repealed in accordance with Section 15. 

2.6 This By-Law shall come into force and take effect when it is finally passed. 

3.0 List of Schedules 

3.1 The following schedules are attached to and form a part of this By-Law: 

a) Schedule 1 – List of Applicable Forms Required for Permit 

b) Schedule 2.1 – Documents and Drawings Required for Permit 

c) Schedule 2.2 – Information Required on Drawings 

d) Schedule 3 – Permit Fee Rates; and 

e) Schedule 4 – Inspection Notices 

4.0 Requirements to Obtain a Permit 

4.1 The Ontario Building Code Act identifies the type of construction and/or 
change of use that requires a permit to be issued by the Chief Building 
Official. 

5.0  Submission Requirements 

5.1 General 

a) To obtain a permit, the owner or an agent authorized in writing by the 
owner shall: 

i. file an application by completing a prescribed form available from the 
Chief Building Official and found in “Schedule 1” of this By-Law, or 
from the Ministry of Municipal Affairs’ website www.mah.gov.on.ca.;  

ii. identify and describe in detail the existing use(s) and the proposed 
use(s) for which the building is intended; 

iii. describe the land on which the work is to be done using a description 
that will readily identify and locate the site on which the building or 
demolition will occur; 

iv. be accompanied by the plans, documents and other information 
prescribed in Section 5.2 and “Schedule 2.1” of this By-Law; 
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v. be accompanied by the applicable permit fees in accordance with 
“Schedule 3” of this By-Law; 

vi. include copies of any applicable approvals or permits from Municipal 
and Provincial authorities or agents, Committee of Adjustment 
decisions, easements and right of ways; and 

vii. where required by the Building Code, be accompanied by a signed 
acknowledgement from the applicant, architect and/or professional 
engineer certifying that an architect, professional engineer, or both 
have been retained to carry out the general review of the construction 
of the building. 

5.2 Plans and Documents 

a) Every applicant shall electronically submit sufficient plans, specifications, 
documents and other information to enable the Chief Building Official to 
determine whether the proposed building, construction, demolition, partial 
occupancy or change of use will contravene the Act, the Building Code or 
any other Applicable Law. 

b) The Chief Building Official shall determine the plans, specifications, 
documents and other information required to be submitted with an application 
in order to deem it complete according to Sentence 1.3.1.3.(5), Division C of 
the Building Code having regard for:  

i. the scope of the proposed work;  

ii. the requirements of the Building Code, the Act and other Applicable 
Law; and  

iii. the requirements of this Section and “Schedule 2.1” and “Schedule 
2.2” of this By-Law. 

5.3 Alternative Solutions 

a) Where an application for a permit or for authorization to make a material 
change to a plan, specification, document or other information on the basis of 
which a permit was issued, contains an alternative solution for which 
approval in accordance the Building Code is required, the applicant shall 
submit an Alternative Solutions Authorization form found in “Schedule 1” of 
this By-Law and include documentation in accordance with the Building Code 
together with any other information or documentation as required by the 
Chief Building Official. 

6.0 Permit Application Types 

6.1 Construction Permits 

a) In addition to the requirements of Section 5.0, when an application for a 
construction permit is made under Section 8 of the Act, the applicant shall 
submit to the Chief Building Official the following: 
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i. Form A, Application for a Permit to Construct or Demolish, and other 
required forms as set out in “Schedule 1” of this By-Law; and 

ii. complete plans and specifications, documents, and other information 
as required by Sentence 1.3.1.3.(5), Division C of the Building Code, 
Applicable Law, and as prescribed in “Schedule 2.1” and “Schedule 
2.2” of this By-Law. 

6.2 Demolition Permits 

a) In addition to the requirements of Section 5.0, when an application for a 
demolition permit is made under Section 8 of the Act, the applicant shall 
submit to the Chief Building Official the following: 

i. Form A, Application for a Permit to Construct or Demolish, and other 
required forms as set out in “Schedule 1” of this By-Law; 

ii. complete plans and specifications, documents and other information 
as required by Sentence 1.3.1.1.(3) and Sentence 1.3.1.3.(5), 
Division C of the Building Code, Applicable Law, and as prescribed in 
“Schedule 2.1” and “Schedule 2.2” of this By-Law; and 

iii. confirmation that:  

a) arrangements have been made with the proper authorities for the 
safe and complete disconnection of all existing water, sewer, gas, 
electric, telephone and other utilities, and that the work has been 
completed; and  

b) the owner will comply with the Town’s Property Standards By-Law 
at the completion of demolition.  

6.3 Conditional Permits 

a) In addition to the requirements of Section 5.0, every application for a 
conditional permit, shall: 

i. state the reasons why the applicant believes that unreasonable 
delays in construction would occur if a conditional permit is not 
granted; and 

ii. state the necessary approvals which must be obtained in respect of 
the proposed building and the time in which such approvals will be 
obtained. 

b) The Chief Building Official may, where conditions and requirements imposed 
under the Act and this subsection have been fulfilled, issue a conditional 
permit for a building subject to compliance with the Act, the Building Code 
and any applicable law. 

c) The Chief Building Official may require the applicant and/or the owner to 
enter into a conditional permit agreement and provide financial security in the 
amount as determined by the Chief Building Official. 
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d) The Chief Building Official is authorized to enter into conditional permit 
agreements and to execute such agreements on behalf of the Town. 

e) The conditional permit agreement may be registered on the title of the land to 
which it applies. 

6.4 Sewage System Permits 

a) In addition to the requirements of Section 5.0, every application for a 
sewage system permit shall include a site evaluation unless otherwise 
specified by the Chief Building Official. 

b) The site evaluation shall include: 

i. the name, address, telephone number and signature of the person who 
prepared the evaluation; 

ii. a site plan showing the property dimensions, the location of the 
proposed sewage system and any existing sewage systems and septic 
tanks, setbacks to lot line, structures, wells, lakes, ponds, reservoirs, 
rivers, springs, streams, existing right-of-way, easements or 
municipal/utility corridors; 

iii. site conditions such as the location of any unsuitable, disturbed or 
compacted areas and areas of potential flooding; and 

iv. soil properties such as soil permeability, the depth of bedrock and the 
depth of soil saturation. 

c) The Chief Building Official is authorized to enter into Holding Tank 
Agreements in accordance with the Building Code and to execute such 
agreements on behalf of the Town. 

6.5 Change of Use Permits 

a) In addition to the requirements of Section 5.0, every application for a 
change of use permit shall submit the following: 

i. Form B, Change of Use Application, and other required forms as set 
out in “Schedule 1” of this By-Law. 

ii. complete plans and specifications, documents, and other information 
as required by Sentence 1.3.1.3.(5), Division C of the Building Code, 
Applicable Law, and as prescribed in “Schedule 2.1” and “Schedule 
2.2” of this By-Law. 

7.0 Transfer and Revisions to Applications and Permits 

7.1 Transfer of Permits 

a) Upon change of ownership, permit applications and permits shall be 
transferable to a new owner with the approval of the Chief Building Official. 

b) The Transfer of Permit Application form found in “Schedule 1” of this By-
Law shall be submitted along with the required fee as established in 
“Schedule 3” of this By-Law.   
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7.2 Revisions to Applications and Permits 

a) An applicant or permit holder shall give the Chief Building Official written 
notice of any material change intended to be made to any plan, 
specification, document or other information on which the application was 
made and permit issued, and the applicant or permit holder shall supply the 
Chief Building Official with details of such changes, and no construction 
shall be carried out in respect of the change until written authorization is 
obtained from the Chief Building Official. 

b) Notwithstanding the fact that construction or change has been made without 
authorization, the applicant or permit holder shall supply written notice to 
the Chief Building Official of any material change to any plan, specification, 
document or other information on which the application was made and 
permit issued, with details of all changes. 

c) The Chief Building Official shall determine if a revision to an application or 
permit may be subject to an additional fee in accordance with “Schedule 3” 
of this By-Law. 

8.0 Revocation, Inactive and Dormant Permits 

8.1 Revocation of Permits 

a) Where the Chief Building Official considers revoking a permit under 
Subsection 8(10)(b) or (c) of the Act, the Chief Building Official may give 
written notice by email and/or regular mail of the intention to revoke to the 
permit holder at their last known email and/or mailing address and, if on the 
expiration of thirty (30) days from the date of such notice, the ground for 
revocation continues to exist, the permit may be revoked without further 
notice and all submitted plans and other information may be disposed of. 
Fees shall be refunded in accordance with this By-Law.  

b) In reference to Subsection 8(10)(c) of the Act, “substantially suspended or 
discontinued” is to be measured from the date of the last documented site 
inspection. 

c) Within thirty (30) days of receipt of a notice of intention to revoke a permit, a 
permit holder may request of the Chief Building Official in writing, that the 
Chief Building Official defer the revocation of such permit, subject to the 
following conditions and processes: 

i. a request for deferral shall set out the reasons why the permit should 
not be revoked and the date by which the work will be commenced, 
resumed or completed; and 

ii. having considered the circumstances of the request and having 
determined that there have been no changes to the Act and the 
Building Code and any other Applicable Law which would have 
prevented the issuance of the original permit, the Chief Building 
Official may allow a deferral to a prescribed date and shall notify the 
permit holder in the same manner above. 
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8.2    Inactive Permit Applications 

a) Where an application for a permit remains incomplete or inactive for three 
(3) months after it is made, the Chief Building Official may deem it to be 
abandoned, and may return the application, plans and documentation to the 
applicant by email and/or ordinary mail at the address indicated on the 
application. 

b) Where an application has been deemed abandoned, the Chief Building 
Official may direct the applicant to pay any outstanding fees and if the 
outstanding fees are not paid within a reasonable time, it shall be paid by 
the Town, and collected in like manner and with the same priority as 
municipal taxes. 

c) Where an application for a permit remains incomplete solely due to the 
payment of the required permit fee and the work that is the subject of the 
application has been commenced or completed without benefit of a permit, 
the Chief Building Official may direct the applicant to pay any outstanding 
fees and if the outstanding fees are not paid within a reasonable time, it 
shall be paid by the Town, and collected in like manner and with the same 
priority as municipal taxes. 

8.3    Permit Dormancy  

a) Where a permit has been issued and construction commenced, and the 
required inspections have not been requested for a period of six (6) months, 
the Chief Building Official may notify the permit holder of the intent to 
transfer the permit into dormancy. 

b) The permit holder will be provided an opportunity to schedule the required 
inspection prior to the permit being transferred to dormancy. Failing the 
scheduling of the required inspection prior to the established deadline, the 
permit will be transferred to dormancy.  

c) Once the permit is transferred to dormancy it will remain suspended from 
typical permit activity and become part of the inactive records.  

d) Should a permit holder or property owner require activity on a dormant 
permit they must request in writing to the Chief Building Official that the 
dormant permit be transferred to the active records and a required 
inspection be scheduled.  

e) The written request to transfer a permit from dormancy to an active record 
shall be submitted along with the required fee as established in “Schedule 
3” of this By-Law.   

9.0  Fees and Refunds 

9.1 Fees 

a) Upon submission of a permit application, the applicant shall pay the 
required deposit fee as set out in “Schedule 3” of this By-Law.  
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b) Prior to the issuance of a permit or any revision to a permit, the applicant 
shall:  

i. provide proof of payment of any levies, charges and deposits; and 

ii. remit the fees set out in “Schedule 3” of this By-Law. 

c) Every permit application that has been submitted after work has 
commenced, shall pay an additional late fee and the applicable permit fees 
in accordance with “Schedule 3” of this By-Law. 

9.2  Refunds 

a) After a permit is issued and fees paid, and subject to 9.2(b), the Chief 
Building Official shall refund 50% of the building permit fee upon written 
request by the permit holder. 

b) There shall be no refund of permit fees where; 

i. work has commenced and is abandoned thereafter; 

ii more than six (6) months has elapse from the date of permit issuance 
regardless of if work has commenced; or 

iii the permit has been revoked, except where a permit has been issued 
in error or the applicant requests cancellation in writing within six (6) 
months of the permit issuance. 

c) The “Permit Holdback Fee” identified in “Schedule 3” of this By-Law shall be 
refunded upon completion of the permit and subject to withholding of any 
“Inspection Fees” identified in “Schedule 3” of this By-Law.   

d) All service fees and permit deposits are non-refundable.  

10.0  Inspection Notices  

10.1 Permit Holder Responsibility 

a) The permit holder is responsible to ensure that the work site is safe, and the 
work performed is ready for inspection for each stage of construction as 
listed in “Schedule 4” prior to requesting the inspection. 

b) The permit holder shall notify the Chief Building Official of their readiness for 
inspection a minimum of two (2) business days in advance of each stage of 
construction as listed in “Schedule 4” of this By-Law.   

c) The permit holder shall provide the notice of completion as prescribed by 
Section 11 of the Act, or where occupancy is requested prior to completion 
the permit holder shall provide notice of inspection to ensure that the 
requirements of Section 11 of the Act and Subsection 1.3.3., Division C of 
the Building Code are complied with.  
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11.0 Registered Code Agencies  

11.1  General Requirements 

a) The Chief Building Official is authorized to enter into service agreements 
with Registered Code Agencies to perform specified functions from time to 
time in order to maintain the time periods prescribed in the Building Code. 

12.0  Limiting Distance Agreements 

12.1  General Requirements 

a) The Chief Building Official is authorized to enter into Limiting Distance 
Agreements in accordance with the Building Code and to execute such 
agreements on behalf of the Town. 

13.0  Hoarding and Covered Way for Construction Sites 

13.1 General Requirements  

a) When construction or demolition activities constitute a hazard to the public 
and are located within a distance of 4.5 metres from a public way, a strongly 
constructed fence, boarding or barricade not less than 1.8 metres high shall 
be erected between the site and the public way and any open sides of the 
construction/demolition site. 

b) Fences placed within 1.0 metre of a public way shall be vertical, stable, 
structurally sound and free from accident hazards facing the public way and 
shall be without openings except those required for access. 

c) Boarding or barricade placed within 1.0 metre of a public way shall have a 
reasonably smooth surface facing the public way and shall be without 
openings except those required for access. 

d) Access openings through barricades shall be equipped with gates which 
shall be:  

i. kept closed and locked when the site is unattended, and  

ii. maintained in place until completion of the construction or demolition 
activity, or when the construction progresses to a point where the 
same level of security can be achieved by securing the building. 

13.2 Covered Way Requirements 

a) Where the construction may constitute a hazard to the public, work shall not 
commence on the construction, alteration, or repair of a building until a 
covered way, as described in section 13.3 hereof, has been erected to 
protect the public, except where: 

i. work is performed within a solid enclosure; 

ii. the building is at a distance greater than 4.5 metres from a public way 
used by pedestrians; and 
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iii. site conditions warrant a distance greater than provided in clause 13.2 
a) ii) hereof. 

b) The covered way shall be subject to permit and encroachment agreement 
required by the Town’s Public Works and Engineering Services Department. 

13.3 Covered Way Construction 

a) A covered way shall: 

i. have a clear height of no less than 2.4 metres; 

ii. have an unobstructed width of 1.5 metres or the width of the public way, 
whichever is lesser; 

iii. be designed and constructed to support safely all loads that may be 
reasonably expected to be applied to it, but in no case less than 2.4KPa 
on the roof; 

iv. have a weather-tight roof sloped towards the construction site or, if flat, 
be equipped with a splash board no less than 300mm high on the street 
side; and 

v. be totally enclosed on the construction site side with a structure having 
a reasonably smooth surface facing the public way. 

b) Where, in the opinion of the Chief Building Official, a construction site 
presents a particular and unique hazard to the public, the Chief Building 
Official may require the erection of such fencing as deemed appropriate to 
the circumstances.  

c) In considering the hazard presented by a construction site, the necessity for 
fencing, and its construction, the Chief Building Official shall have regard to: 

i. the proximity of the construction site to occupied dwellings; 

ii. the proximity of the construction site to lands accessible to the public, 
including but not limited to streets, parks, and commercial and 
institutional activities; 

iii. the hazards presented by the construction activities and materials; 

iv. the feasibility and effectiveness of the site fencing; and 

v. the duration of the hazard. 

14.0 Code of Conduct 

14.1 Introduction  

a) This Code of Conduct applies to the Chief Building Official and inspectors 
appointed by the Town under the Act, in the exercise of a power or the 
performance of a duty under the Act or the Building Code. The purposes of 
this Code of Conduct are to promote appropriate standards of behavior and 
enforcement actions by the Chief Building Official and inspectors, to prevent 
practices, which may constitute an abuse of power, including unethical or 
illegal practices, and to promote appropriate standards of honesty and 
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integrity in the exercise of a power of the performance of a duty under the 
Act, or the Building Code by the Chief Building Official and inspectors. 

14.2 Standard of Conduct  

a) In addition to any existing Code of Conduct Policy which the Town already 
has in place for its municipal employees, the Chief Building Official and 
inspectors of the Town undertake to: 

i. act in the public interest, particularly with regard to the safety of 
buildings and structures;  

ii. conduct themselves with a high degree of personal integrity and ethics, 
and in particular they should not place themselves, or permit 
themselves to be placed, in a position which would constitute, or on an 
objective basis give a reasonable apprehension, of a conflict of interest 
or breach of trust;  

iii. exercise powers in accordance with the provisions of the Act, the 
Building Code and other applicable law that governs the authorization, 
construction, occupancy and safety of buildings and designated 
structures;  

iv. apply all relevant building laws, regulations and standards in a 
consistent and fair manner, independent of any influence by interested 
parties;  

v. act honestly, reasonably and professionally in the discharge of their 
duties; and  

vi. not divulge any confidential or sensitive information or material that 
they become privy to in the performance of their duties, except in 
accordance with laws governing freedom of information and protection 
of privacy. 

15.0 Repeal 

15.1 Repealed By-Law 

a) By-Law number 2018-19 being “a By-Law respecting construction, 
demolition, change of use permits, inspections and related matters” is 
hereby repealed. 

15.2 Applications under By-Law 2018-19 

a) Despite the repeal of By-Law 2018-19, any applications submitted prior to 
the passing of this By-Law, will continue to be processed under By-Law 
2018-19.  
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Read a first, second, third time and finally passed this 13th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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Schedule 1 
Applicable Forms 

Required for Permit 

Building Services Department 
917 Lesperance Road 

Tecumseh, ON N8N 1W9 

Forms are required by the Chief Building Official but are not attached to this By-Law. As 
such, they may be amended to reflect changes to Provincial Legislation, Municipal By-
Laws, etc. Forms are available at the Building Services Department or online at 
www.tecumseh.ca. 

Form Title 

A Application for a Permit to Construct or Demolish 

A.1 Designer Information 

A.2  Sewage System Installer Information 

A.3  Commitment to General Review by Architect and Engineers 

A.4.1  Energy Efficiency Design Summary: Prescriptive Method 

A.4.2  
Energy Efficiency Design Summary: Performance & Other Acceptable 
Compliance Methods 

A.5 Residential Mechanical Ventilation and HVAC Design Summary 

A.6 Demolition Permit Application Checklist 

A.7.1  Alternative Solution Application 

A.7.2  Alternative Solution Authorization Form 

B  Change of Use Application 

C  Partial Occupancy Permit Application 

D  Plan Resubmission Application 

E  Liquor Licence Application 

F  Sign Permit Application 

G  Mobile Sign Permit Application 

H  Transfer of Permit Application 

I Remove Permit from Dormancy Application 
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Schedule 2.1 
Documents and 

Drawings Required for 
Permit Application 

Building Services Department 
917 Lesperance Road 

Tecumseh, ON N8N 1W9 

The Forms described in this Schedule are available from the Chief Building Official and 
listed in “Schedule 1” of this By-Law.  

A description of the information required on drawings is contained in “Schedule 2.2” of 
this By-Law.  

The Chief Building Official may waive the requirements for any specified documents or 
drawings where the scope of the work, Applicable Law or Building Code requirements 
do not necessitate its submission. 

New Construction 

Residential Part 9 Buildings 

Row Class of Permit Documents and Drawings Required 

1 • Detached house 

• Semi-detached 
house 

• Row house 

• Duplex 

• Double duplex 

• Triplex 

• Fourplex 

• Multi-unit dwelling 
(under 600 m²) 

 

Documents 

• Form A – Application for a Permit to Construct or 
Demolish 

• Form A.1 – Designer Information 

• Form A.2 – Sewage System Installer Information 
(if on a sewage system) 

• Form A.4.1 or A.4.2 – Energy Efficiency Design 
Summary 

 
Drawings 

• Site Plan 

• Civil Drawings 

• Architectural Drawings 

• Structural Drawings 

• Engineered Products 

 

Renovation, Alteration and Small Project  

Residential Part 9 Buildings 

Row Class of Permit  Documents and Drawings Required 

2 • Alterations 

• Additions 

• Accessory 
buildings 

• Basement 
renovations 

• Repairs 

Documents 
• Form A – Application for a Permit to Construct or 

Demolish 
• Form A.1 – Designer Information 
• Form A.2 – Sewage System Installer Information  

(if on a sewage system) 
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• Deck 

• Porch 
 

• Form A.4.1 or A.4.2 – Energy Efficiency Design 
Summary (except for deck and porch) 

• Form A.5 – Residential Mechanical Ventilation 
(except for deck and porch) and 

• HVAC Design Summary (except for deck and 
porch) 

 
Drawings 
• Site Plan 
• Architectural Drawings 
• Structural Drawings 

• Engineered Products 

 
New Construction 

Non-Residential and Other Residential Not Provided for in Row 1 or 2 

Row Class of Permit  Documents and Drawings Required 

3 • New Buildings  

• Additions 

Documents 
• Form A – Application for a Permit to Construct or 

Demolish 
• Form A.1 – Designer Information (Part 9 Small 

Buildings) 

• Form A.2 – Sewage System Installer Information 
(if on a sewage system) 

• Form A.3 – Commitment to General Review by 
Architect and Engineers (Part 3 Buildings) 

• SB–10 – Energy Efficiency Design Summary 
• Geotechnical Report 
 
Drawings 
• Site Plan 
• Civil Drawings 
• Architectural Drawings 
• Structural Drawings 
• HVAC Drawings 
• Plumbing Drawings 
• Fire Protection Drawings 

• Electrical Drawings 
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Renovation, Alteration and Small Project 

Non-Residential and Other Residential Not Provided for in Row 1 or 2 

Row Class of Permit  Documents and Drawings Required 

4 • Alterations 

• Renovations 

• Repairs 

• Interior fit up 

Documents 
• Form A – Application for a Permit to Construct or 

Demolish 
• Form A.1 – Designer Information (Part 9 Small 

Buildings) 

• Form A.2 – Sewage System Installer Information 
(if on a sewage system) 

• Form A.3 – Commitment to General Review by 
Architect and Engineers (Part 3 Buildings) 

• SB-10 – Energy Efficiency Design Summary 
• Geotechnical Report 

 
Drawings 
• Site Plan 
• Civil Drawings 
• Architectural Drawings 
• Structural Drawings 
• HVAC Drawings 
• Plumbing Drawings 
• Fire Protection Drawings 

• Electrical Drawings 

 
Construction 

Designated Structures Under Article 1.3.1.1 of Division A of the Ontario Building 
Code 

Row Class of Permit  Documents and Drawings Required 

5 • Retaining wall 
• Pedestrian bridge 
• Crane runway 
• Exterior storage tank 

and supporting 
structure 

• Signs 
• Solar collector 

• Structure supporting 
wind turbine generator 

• Dish antenna 
• Outdoor pool 

Documents 
• Form A – Application for a Permit to Construct or 

Demolish 

• Form A.3 – Commitment to General Review by 
Architect and Engineers 

• Geotechnical Report 
•  

Drawings 
• Site Plan 
• Architectural Drawings 
• Structural Drawings 
• HVAC Drawings 
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• Outdoor public spa 
• Permanent solid 

nutrient storage facility 

• Plumbing Drawings 
• Fire Protection Drawings 

• Electrical Drawings 

 
Change of Use 

Row Class of Permit  Documents and Drawings Required 

6 • When no 
construction 
required 

Documents 
• Form B – Change of Use Application 
 
Drawings 
• Site Plan 
• Architectural Drawings 

• Details of wall, ceiling and roof assemblies 
identifying required fire resistance ratings and 
load bearing capacities 

• Details of the existing sewage system (if any) 
• HVAC Drawings – showing current and proposed 

fresh air ventilation, including calculations 

 
Demolition 

Row Class of Permit  Documents and Drawings Required 

7 • Demolition Documents 
• Form A – Application for a Permit to Construct or 

Demolish 
• Form A.3 – Commitment to General Review by 

Architect and 

• Engineers 
• Designated Substance Survey (if required) 
• Method of Demolition Report (if required) 
• Confirmation of Utility Services Disconnection 
 
Drawings 
• Site Plan 

• Structural Drawings 
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Partial Occupancy 

Row Class of Permit  Documents and Drawings Required 

8 • Partial occupancy Documents 
• Form C – Partial Occupancy Permit Application 
 
Drawings 

• Architectural Drawings (identifying area to be 
occupied) 

 
Tents 

Row Class of Permit  Documents and Drawings Required 

9 • Small Tents (60 m2 to 
less than 225 m2 in 
aggregate ground 
area) 

• Large Tents (225 m2 
or larger in aggregate 
ground area) 

Documents 
• Form A – Application for a Permit to Construct or 

Demolish 
• Form A.3 – Commitment to General Review by 

Architect and Engineers (for Large Tents) 
 
Drawings 

• Site Plan 
• Structural Drawings (for Large Tents) 
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Schedule 2.2 
Information Required on 

Drawings 

Building Services 
Department 

917 Lesperance Road 
Tecumseh, ON N8N 1W9 

The numbered columns (1 through 9) in the following tables reference the “Row” 
columns in “Schedule 2.1” - Documents and Drawings Required for Permit Application 

Where indicated by a checkmark (✓), the information described in the “Information 

Required” column in the following table is required to be included on the drawings for 
the type of work described in “Schedule 2.1” - Documents and Drawings Required for 
Permit Application  

The Chief Building Official may waive the requirement for any required information 
specified in this Schedule due to limited scope of work, Applicable Law or Building Code 
requirements.  

Site Plan 

Information Required 1 2 3 4 5 6 7 8 9 

Legal description, survey property lines, property 
dimensions, compass orientation, location and 
name of adjacent roads, easements, and key plan 

✓ ✓ ✓ ✓ ✓ ✓ ✓  ✓ 

Outline of all existing and proposed buildings and 
structures, building dimensions and their distance to 
property lines 

✓ ✓ ✓ ✓ ✓ ✓ ✓  ✓ 

Dimensions and location of parking and vehicle 
access and fire routes, hydrants, and fire 
department connection 

✓ ✓ ✓ ✓  ✓    

Dimensions and location of barrier-free parking, 
barrier free curb, ramps, path of travel to building 
and building access, loading spaces, bicycle 
spaces, and refuse area 

✓ ✓ ✓ ✓  ✓    
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Civil Drawings 

Information Required 1 2 3 4 5 6 7 8 9 

Signature and seal of Professional Engineer, 
Landscape Architect or Ontario Land Surveyor 

✓  ✓ ✓      

Property lines, easements, sidewalks, driveways, 
building location, curb cuts, and retaining walls 

✓  ✓ ✓      

Existing and proposed elevations within the site and at 
property lines, centerline of the road(s), adjacent 
properties, retaining wall elevation, slopes of 
driveways, and drainage flow and swales 

✓  ✓ ✓      

Location of catch basins, above and below ground 
utilities, and connections to services 

  ✓ ✓      

Site servicing details, pipe materials, and parking lot 
details 

  ✓ ✓      

Cross section of front/rear yard, cross section of side 
yard with 8% max slope, catch basin location, rear 
yard drain detail, swale detail, sump pump detail, 
grout/bentonite plug detail and location, roof drainage, 
and back water valve 

✓         

Architectural Drawings 

Information Required 1 2 3 4 5 6 7 8 9 

Ontario Building Code Data Matrix   ✓ ✓ ✓ ✓    

Existing plans showing construction and room/space 
identification of all floors in the area of proposed work 
or occupancy, and key plan location of work 

 ✓ ✓ ✓ ✓ ✓    

Plans of all floors including basements complete with 
all rooms and room names 

✓ ✓ ✓ ✓  ✓  ✓  
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Roof plan showing slope, drainage, fire rating, and 
construction details 

✓ ✓ ✓ ✓  ✓    

Building elevations showing grade, floor and ceiling 
heights, overall building height and mid point of sloped 
roofs, exterior finish materials, window heights and 
sizes, and spatial separation calculations 

✓ ✓ ✓ ✓ ✓     

Residential construction details including proposed 
wall section from footing to roof, specifications of all 
wall, floor and roof assemblies and all building 
materials and construction specifications, party wall 
and fire separations, and life safety equipment 

✓ ✓ ✓ ✓      

Stairs, guards and handrail dimensions and details, 
window sizes and height above floor level, location 
and fuel type of all fireplaces 

✓ ✓ ✓ ✓      

Mezzanine plan showing construction, guardrails, and 
egress 

✓ ✓ ✓ ✓      

Location and details of barrier free entrances, barrier 
free path of travel, and barrier free washrooms 

  ✓ ✓  ✓    

Reflected ceiling plans, bulkhead details, and 
horizontal service shaft details 

  ✓ ✓      

Roof equipment screening, anchorage for window 
washing, and roof access 

  ✓ ✓      

Building cross sections showing grade, floor and 
ceiling heights, horizontal, and vertical fire separations 

  ✓ ✓  ✓    

Enlarged sections and detail plans of washrooms and 
exit stairs 

  ✓ ✓      

Wall sections, plan and section construction details  ✓ ✓ ✓ ✓  ✓    
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Exit stair enclosure, wall construction details, fire 
separations and listed design numbers, and door 
numbers referenced to a door schedule 

  ✓ ✓  ✓    

Door and hardware schedule, door and frame details, 
window schedule, and room finish schedule 

  ✓ ✓      

Structural Drawings 

Information Required 1 2 3 4 5 6 7 8 9 

Foundation plans, floor and roof framing plans, 
footing, column and beam schedules, structural 
details, and material specifications 

✓ ✓ ✓ ✓ ✓     

Design specifications, live and dead loading, wind and 
snow loading, earthquake loading, and geotechnical 
report design basis 

  ✓ ✓ ✓     

Structural drawings sealed by a Professional Engineer 
for all structural elements not within the scope of Part 
9 of the Building Code 

✓ ✓ ✓ ✓ ✓  ✓  ✓ 

Roof and floor truss drawings sealed by a Professional 
Engineer 

✓ ✓ ✓ ✓ ✓     

HVAC Drawings 

Information Required 1 2 3 4 5 6 7 8 9 

Heating, ventilating and air conditioning plans, service 
shafts, and equipment layout and schedules 

  ✓ ✓ ✓     

Fire damper locations, and kitchen exhaust equipment   ✓ ✓      

Structural design for support of equipment   ✓ ✓      
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Plumbing Drawings 

Information Required 1 2 3 4 5 6 7 8 9 

Plumbing and drainage plans, location of fixtures and 
sizing of under and above ground storm, sanitary and 
water service piping, and appurtenances 

  ✓ ✓ ✓     

Location of fire stopping, specifications of plumbing, 
and fire stopping materials 

  ✓ ✓      

Fire Protection Drawings 

Information Required 1 2 3 4 5 6 7 8 9 

Fire hydrant locations, sprinkler and standpipe 
distribution plans, hydraulic calculations and 
schedules, sprinkler head layout, and fire hose cabinet 
locations 

  ✓ ✓      

Location and specification of emergency lighting, exit 
signage emergency generators, fire alarm system 
equipment, diagrams, and specifications 

✓ ✓ ✓ ✓      

Location of smoke alarms and carbon monoxide 
detectors 

✓ ✓ ✓ ✓      

Electrical Drawings 

Information Required 1 2 3 4 5 6 7 8 9 

Electrical supply and distribution plans, location of 
power and lighting outlets, equipment schedule, and 
transformer location 

  ✓ ✓ ✓     

Location and specification of emergency lighting, 
emergency generators, and exit signage 

✓ ✓ ✓ ✓ ✓     
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Schedule 3 
Permit Fee Rates 

Building Services Department 
917 Lesperance Road 

Tecumseh, ON N8N 1W9 

Minimum Permit Fee 

A minimum permit fee of $250 will be assessed for the processing and issuance of 
permits, except where otherwise noted in this By-Law. 

General Application Fees (listed as 1 to 2 and are in addition to the Permit Fees). 

1 

Permit Holdback Fee 

Applied to permit fees that are $1,000 or 
greater and is refundable subject to 
conditions in section 9.0 of this By-Law 

$1,000 per permit 

2 

Permit Deposit 

Applied as a credit to total calculated 
permit fee  

$500 per dwelling unit 

Permit Fees (listed as 3 to 7) 

Permit fee calculations ($ / Sq.Ft.) in this section to include the sum of all floor areas, 
including below grade (finished or unfinished), attached garages, and roofed areas 
(carports, covered porches/patios, supported roofs over attached decks or landings, 
etc.). 

Residential 

$ / Sq. Ft unless otherwise noted 

3 

 House 

(OBC Part 9, Group C) 

New House, Alteration, Addition and 
Additional Residential Unit (ARU) 

$1.20 

Plus – $0.85 for applicable extras: 
attached deck/porch without a roof, 
unfinished basement, attached 
garage, and any other applicable 
fees 

4 

Other Residential 

(OBC Group C)  

New building, Alteration, Addition 

$1.20 

Plus – $0.85 for applicable extras: 
attached deck/porch without a roof, 
and any other applicable fees 
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Industrial  

$ / Sq. Ft unless otherwise noted 

5 

Industrial  

(OBC Group F) 

New building, Alterations and Addition 

$1.00 

Commercial / Institutional 

$ / Sq. Ft unless otherwise noted 

6 

Commercial / Institutional  

(OBC Group A, B, D or E) 

New building, Alterations and Addition 

$1.20 

Post Disaster Buildings 

$ / Sq. Ft unless otherwise noted 

7 

Post Disaster Building  

(as defined in Division A, Article 1.4.1.2 
of the OBC) 

New building, Alterations and Addition 

$2.50 

 

 

Other Permit Fees (listed as 8 to 25) 

Fees listed in this section are only applied to projects where the described work is not 
part of a new building listed in the Permit Fees section above. Sewage systems are 
always issued as separate permits. 

Heating, Ventilating and Air Conditioning (HVAC) System Fees 

8 

House HVAC System 

(OBC Part 9, Group C) 

New installation and replacement 

$350 per unit/system 

9 All Other HVAC Systems  $350 per unit/system 
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(OBC Group A, B, C, D, E or F) 

New installation and replacement 

10 

Post Disaster HVAC System 

(As defined in OBC Division A, Article 
1.4.1.2) 

New installation and replacement 

$700 per unit/system 

Life Safety and Other Mechanical System Fees 

11 
Mechanical Roof-Top Unit  

New installation and replacement 

$200 per roof-top unit (minimum 
$250) 

12 
Commercial Kitchen Hood 

New installation and replacement 
$350 per unit/system 

13 

Fire Alarm System 

(All building types) 

New and alterations to existing system 

$350 per unit/system 

Plumbing Fees 

14 
Bathroom 

New bathroom, rough-in bathroom 

$200 per bathroom (minimum 
$250) 

15 
Backwater Valve / Sump Pit / Ejector 
Pump 

$250 per unit 
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Sewer and Water Service Fees* 

*The fees listed below (listed as 19 to 24) are to be applied as individual fees if work is 
only for the individual item listed. If more than one of the items listed below are being 
installed on a project, the highest fee of the individual item will be applied for the entire 
grouping of work included on a project provided the work is included on a single permit.  

16 
Residential Sanitary Sewer  

(OBC Part 9, Group C) 
$250 per dwelling unit 

17 
All Other Sanitary Sewer 

(OBC Group A, B, C, D, E, F) 

$3.00 per lineal foot (minimum 
$250) 

18 
Residential Storm Sewer  

(OBC Part 9, Group C) 
$250 per dwelling unit 

19 
All Other Storm Sewer 

(OBC Group A, B, C, D, E, F) 

$3.00 per lineal foot (minimum 
$250) 

20 
Residential Water Service  

(OBC Part 9, Group C) 
$250 per dwelling unit 

21 
All Other Water Service 

(OBC Group A, B, C, D, E, F) 

$3.00 per lineal foot (minimum 
$250) 
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Sewage System Fees 

22 

Septic Sewage System  

Class 4 (All types – new or repair) 

Always to be issued as a separate 
permit 

$1,000 per system 

23 

Septic Sewage System  

Class 5 (Holding tank) 

Always to be issued as a separate 
permit 

$1,000 per system 

Lot Grading Fees 

24 
Residential Lot Grading Review  

(OBC Part 9, Group C) 
$250 per dwelling 

25 
All Other Lot Grading Review  

(OBC Group A, B, C, D, E, F) 
$350 per development 

Miscellaneous Permit Fees (listed as 26 to 34) 

$ / Sq. Ft unless otherwise noted 

26 
Deck / Porch without a roof 

(OBC Part 9, Group C) 
$0.85 (minimum $250) 

27 
Finish Basement  

(OBC Part 9, Group C) 
$1.20 

28 
Accessory Building  

(OBC Part 9, Group C) 
$0.85 (minimum $250) 

29 House Demolition  $350 
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(OBC Part 9, Group C) 

30 
All Other Demolition 

(OBC Group A, B, C, D, E, F) 
$0.20 (minimum $350) 

31 Temporary Structure - Tent $250 

32 

Change of Use - no construction 
required 

(as described in OBC Section 10)  

$250 

33 

Farm Building 

(as defined in Division A, Article 1.4.1.2 
of the OBC) 

New building, Alterations and Addition 

$0.50 

34 

Work Not Specifically Listed 

(per $1,000 of construction value 
determined by current construction 
index or accepted tender bid) 

$15  

 
  

138



By-Law Number 2023-27  Page 32 

 

Miscellaneous Charges (Listed as 35 to 49) 

Permit Application Fees 

35 
Permit Resubmission  

Before permit is ready to be issued 
$250  

36 
Permit Resubmission  

After permit is issued 

$250 plus applicable permit fees 

(no refund for original permit)  

37 

Partial Occupancy Permit  

(per square foot of the area to be 
occupied in advance of the total building 
occupancy) 

$0.05 / square foot ($250 
minimum) 

38 Conditional Permit  
Permit fee as determined from this 
schedule plus $1,000 

39 Partial Permit  
Permit fee as determined from this 
schedule plus $500 

40 Alternative Solution Application  
$250 minimum for up to 4 hours of 
review time plus $100 per hour 
beyond the first 4 hours 

41 Permit Transfer  $250 

Inspection Fees 

42 
Inspection requested and site attended 
but the site is deemed unsafe to enter 
by Inspector 

$120 

43 
Inspection requested and site attended 
but the work to be reviewed is 
incomplete 

$120 
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44 
Inspection requests exceed the 
maximum two (2) inspections for each 
required inspection stage 

$120 

Work Without a Permit Penalty Fees 

45 
Work Without a Permit  

For work started without a permit  

100% of permit fee ($500 
minimum) 

Administrative Fees 

46 Records Search  $50 

47 Property Information Letter $50 

48 Permit Finalization Letter $50 

49 Opening Dormant Permit $100 
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Schedule 4 
Inspection Notices 

Building Services 
Department 

917 Lesperance Road 
Tecumseh, ON N8N 1W9 

Any person to whom a permit under Section 8 of the Act is issued shall notify* the Chief 
Building Official of the stages of construction** listed in the following table: 

ITEM DESCRIPTION 

A Readiness to construct footings 

B 
Substantial completion of footings and foundations prior to commencement of 
backfilling 

C 
Substantial completion of structural framing and ductwork and piping for 
heating and air-conditioning systems, if the building is within the scope of Part 
9 of Division B 

D 
Substantial completion of structural framing and roughing-in of heating, 
ventilation, air-conditioning and air-contaminant extraction equipment, if the 
building is not a building to which Clause (c) applies 

E Substantial completion of insulation and vapour barriers 

F Substantial completion of air barrier systems 

G 
Substantial completion of all required fire separations and closures and all fire 
protection systems including standpipe, sprinkler, fire alarm and emergency 
lighting systems 

H Substantial completion of fire access routes 

I 

Readiness for inspection and testing of: 

(i) building sewers and building drains; 

(ii) water service pipes; 

(iii) fire service mains; 
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(iv) drainage systems and venting systems; 

(v) the water distribution system; and 

(vi) plumbing fixtures and plumbing appliances. 

J 
Readiness for inspection of suction and gravity outlets, covers and suction 
piping serving outlets of an outdoor pool described in Clause 1.3.1.1.(l)(j) of 
Division A, a public pool or a public spa 

K 
Substantial completion of the circulation / recirculation system of an outdoor 
pool described in Clause 1.3.1.1.(l)(j) of Division A, a public pool or public spa 
and substantial completion of the pool before it is first filled with water 

L Readiness to construct the sewage system 

M 
Substantial completion of the installation of the sewage system before the 
commencement of backfilling 

N 
Substantial completion of installation of plumbing not located in a structure, 
before the commencement of backfilling 

O 

Completion of construction and installation of components required to permit 
the issue of an occupancy permit under Sentence 1.3.3.1.(3) or to permit 
occupancy under Sentence 1.3.3.2.(1), if the building or part of the building to 
be occupied is not fully completed 

P 
Completion of construction and installation of components required to permit 
the issue of an occupancy permit under Sentence 1.3.3.4.(4) or 1.3.3.5.(3) 

 *  The permit holder is responsible to notify the Chief Building Official for all applicable 
stages for their specific project.  

** The listed stages are taken from Division C, Sentence 1.3.5.1 of the Ontario 
Building Code and are subject to Provincial revision. The permit holder is 
responsible to provide notice in accordance with this list and the latest revision of the 
Ontario Building Code. 
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Legislative & Clerk Services 

To: Mayor and Members of Council 

From: Robert Auger, Director Legislative Services & Clerk 

Date to Council: March 14, 2023 

Report Number: LCS-2023-04 

Subject: Manning Road Farm Lease – Option to Renew 

 

Recommendations 

It is recommended: 

That LCS-2023-04 entitled “Manning Road Farm Lease – Option to Renew” be 
received; 

And that the request of Olinda Farms Inc. (Olinda) to extend the Farm Lease to farm 
the Town’s 18 acres of farmland located on the south side of Baseline Road for a further 
two year period, subject to and as provided for in the current Farm Lease, be 
approved; 

And further that By-law No.  2023-036 being a by-law to authorize the Mayor and the 
Clerk to execute a Farm Lease Agreement between the Town and Olinda for the 2023 
to 2024 Crop Years, be adopted. 

Background 

The Town is the owner of approximately 18 acres of farmable lands located on the 
south side of Baseline Road, west of Manning Road (Farmlands).  

The Farmlands are legally known as Part 2 on Plan 12R-25526. Attachment 1 is a map 
of the Town’s Lands. 
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Comments 

The Town initially entered into a Farm Lease Agreement with Olinda Farms Inc. 
(“Olinda”) for a one-year lease commencing January 1, 2020 and ending December 31, 
2020, with an option for Olinda to request an additional two-year term renewal. The 
renewal was subsequently exercised and the lease expired on December 31, 2022. 

Olinda has again requested a further extension of this lease of farmland. Administration 
recommends that it is expedient at this time to provide for such an extension and 
accordingly attached to this Report as Attachment 2 is a proposed Farm Lease 
Agreement in essentially the same form and manner as the recently expired lease but 
with the lease amount adjusted for current Consumer Price Index (CPI). The attached 
agreement with Olinda is for the 2023 and 2024 Crop Years at the rate of $274.40 per 
acre or an annual lease amount of $4,885.17 plus HST of $635.07 for total of 
$5,520.24. In 2024, the rate will be increased in proportion to the increase, if any, in the 
CPI as determined by Statistics Canada. 

Again, the Farm Lease Agreement for the 2023 to 2024 Crop Years has been prepared 
in keeping with the same provisions of the previous agreement. The payment 
installments have been split 50/50 effective June 1 and October 1.  

In brief summary, Olinda will be responsible for: 

• growing crops and such ancillary tasks necessary to grow the crops; 

• all labour, materials and equipment, including the cost of same, for the purpose 
of the Lease; 

• providing to the Ontario Ministry of Agriculture, Food and Rural Affairs a valid 
Farm Business Registration number to maintain the farm property class rate for 
each taxation year; 

• giving evidence of public liability and property damage insurance of not less than 
Two Million Dollars ($2,000,000) naming the Town as an additional insured on 
the Farmer’s policy of insurance; and 

• leaving the Farm in good condition in accordance with proper farm husbandry 
and ready for the next farm crop year. 

The Farm Lease Agreement cannot be assigned or sublet without the prior written 
approval of the Town and the Town may reduce or eliminate acreage of the Farmlands 
upon notice to the Farmer.  

Further, should the Town require the lands for municipal purposes, then upon 90 days’ 
written notice to the Farmer, the Town may terminate this Agreement early. In the event 
that such termination takes place after a crop has been planted by the Farmer, the 
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Corporation shall, upon receipt of evidence satisfactory to the Corporation, acting 
reasonably, reimburse the Farmer for all amounts properly expended by the Farmer 
with respect to the terminated or reduced acreage during the term of this Agreement 
and the Corporation shall have no further obligation to the Farmer. 

Consultations 

Financial Services 

Financial Implications 

The lease payment to the Town for the 2023 Crop Year under the Farm Lease 
Agreement is due in two (2) instalments: 

• June 1, 2023  $2,442.58 plus HST ($2,760.11) 

• October 1, 2023 $2,442.58 plus HST ($2,760.11) 

The total lease payment for the 2023 Crop Year is $4,885.17 plus HST, as applicable.  
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Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☐ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☒ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☐ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Robert Auger, LL.B. 
Director Legislative Services & Clerk 
 
 
Recommended by 
 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

1 Map of Town Lands 

2 Farm Lease Agreement 
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Farm Lease Agreement 
 
 
This Agreement made as of this 1st day of March 2023. 
 
BETWEEN: 

The Corporation of the Town of Tecumseh 
hereinafter called the “Corporation” 

Of the First Part; 
AND: 

Olinda Farms Inc. 
A corporation incorporated pursuant to the laws of the Province of Ontario 

hereinafter called the “Farmer” 
Of the Second Part; 

 
Whereas the Corporation is the owner of the lands and premises, being legally described in 

Schedule “A” hereto, hereinafter referenced to as the “Farmlands”; 

And Whereas, the Farmer is conducting business in the general vicinity and neighborhood of 

the Farmlands; 

And Whereas, the parties hereto have agreed to the growing of crops on the Farmlands for 

the term hereof. 

 

Now Therefore This Agreement Witnesseth that in consideration of the premises and the 

covenants hereinafter contained, the Parties hereto mutually undertake and agree as follows: 

 

1. That the term of this Agreement shall be from March 1, 2023 to December 31, 2024.  

2. The Farmer shall grow on the Farmlands such crops as the Farmer and the Corporation 

shall determine during the term hereof, and the Farmer covenants and agrees to 

properly plow, till, disc and prepare the Farmlands for planting of such crops and to 

plant, grow and care for and harvest the said crops in a good and farmer-like manner, 

according to the prevailing customs relative to farm husbandry in the community; 

3. The Farmer shall, at his own expense, furnish and supply all labor in connection with 

the due performance of this Agreement, and, without limiting the generality of the 

foregoing, for the plowing, tilling, discing and preparation of the Farmlands for the 

planting of the crops to be grown on the Farmlands, and for the growing, harvesting and 

handling of the said crops; 

4. The Farmer shall, at his own expense, furnish and supply all farm equipment necessary 

for the due performance of this Agreement; 

5. The Farmer shall, at his own expense, furnish and apply all materials, including seed, all 

fertilizers and herbicide sprays utilized by the Farmer in connection with the due 

performance of this Agreement.  The Farmer shall pay all other expenses incurred in 

connection with the due performance of this Agreement, it being understood that this 

Agreement is to operate carefree and free of cost to the Corporation; 
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6. The Farmer hereby indemnifies and saves harmless the Corporation and its members 

of Council, directors, officers, employees, agents and representatives, harmless from 

and against, all losses, damages, expenses, obligations, liabilities (whether accrued, 

actual, contingent, latent or otherwise), fines, penalties, sanctions, claims, orders and 

demands of whatever nature or kind, including all reasonable legal fees and 

disbursements, whether in contract, tort, statute or otherwise, related to, resulting from, 

connected with or arising out of the Farmer’s use of the Farmlands, including, without 

limiting the generality of the foregoing, arising as a result of the use by the Farmer of 

fertilizers and herbicide sprays on the Farmlands; 

7. The Farmer hereby covenants and agrees to pay to the Corporation, the following: 

(a) A total of $4,885.17.00, plus HST $(635.07) for a total of $5,520.24 annually, as 

follows: 

i. Fifty percent (50%) on June 1 = $2,442.58 plus HST ($2,760.11) as 

applicable.  

ii. Fifty per cent (50%) on October 1, = $2,442.58 plus HST ($2,760.11) as 

applicable; 

(b) Effective as at the end of the first year of this Lease and thereafter annually, the 

Base Rent due and payable under Section 7 (a) shall be increased in proportion 

to the increase, if any, in the Consumer Price Index (hereinafter CPI) as 

determined by Statistics Canada.  In the event the compilation and / or 

publication of the CPI shall be transferred to any other governmental department 

or bureau or agency or shall be discontinued, then the index most nearly the 

same as the CPI shall be used to make such calculation. 

8. The Farmer shall, in the Fall of each year, after all crops have been harvested, leave 

the Farmlands in good condition in accordance with proper farm husbandry ready for 

the next crop year; 

9. The parties acknowledge and agree that, as of the date hereof, the Farmlands comprise 

eighteen (18) acres of arable land, more or less.   

10. The parties further acknowledge and agree that the Corporation may, at any time or 

times during the term hereof, upon 90 days’ written notice to the Farmer, terminate this 

Agreement or reduce the acreage subject to this Agreement and upon the giving of 

such notice any and all of the Farmer’s rights with respect to the Farmlands or to the 

reduced acreage described in the notice as the case may be, shall terminate and be at 

end.  In the event that, after a crop has been planted by the Farmer, the Corporation 

terminates this Agreement or reduces the acreage subject to this Agreement, the rent 

shall be adjusted to reflect the reduced acreage and the Corporation shall, upon receipt 

of evidence satisfactory to the Corporation, acting reasonably, reimburse the Farmer for 

all amounts properly expended by the Farmer with respect to the reduced acreage 

during the term of this Agreement in furtherance of the Farmer’s obligations hereunder 

and the Corporation shall have no further obligation to the Farmer; 

11. It is understood and agreed by and between the parties hereto that the relationship of 

partnership between them has not been created by this Agreement, and that there is no 

relationship of master and servant between them; 
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12. This Agreement shall ensure to the benefit of and be binding upon the parties hereto, 

their heirs, executors, administrators and assigns; 

13. The Farmer shall provide to the Ontario Ministry of Agriculture, Food & Rural Affairs a 

valid Farm Business Registration number to maintain the farm property class rate for 

each taxation year; 

14. The Farmer further covenants and agrees not to assign this Agreement or any renewal 

thereof or to sublet the said farmland or any part thereof without the prior written 

consent of the Corporation, and such consent may be arbitrarily withheld; 

15. The Farmer further covenants and agrees to furnish the Clerk of the Corporation with 

written evidence of public liability and property damage insurance coverage in the 

amount of two million dollars ($2,000,000.00) with the Corporation named as an 

additional insured, which is satisfactory to the Corporation; 

16. It is further understood and agreed by and between the parties hereto that all notices, 

demands and requests which may be or are required to be given by the Corporation to 

the Farmer or by the Farmer to the Corporation under the provisions of this Agreement, 

shall be in writing and may be mailed or delivered, and shall be addressed: 

in the case of the Farmer, to:  519 Hope Lane 
      Leamington, Ontario N8H 3V5 
        
or in the case of the Corporation, to: Town of Tecumseh 
      917 Lesperance Road 
      Tecumseh, Ontario N8N 1W9 

Attention: Laura Moy,  
Director Corporate Services & Clerk 

 

or to such other address as either party may from time to time designate by written 

notice to the other. 

 

 
IN WITNESS WHEREOF the said parties have hereunto set their hands and seals. 
 
SIGNED, SEALED & DELIVERED ) THE CORPORATION OF THE  
In the presence of:    ) TOWN OF TECUMSEH 

) By: 
)  
) 
) ___________________________________ 
) Name:  Gary McNamara 
) Title:   Mayor 
)) 
) ____________________________________ 
) Name:  Robert Auger, LL.B. 
) Title:   Director Legislative Services & Clerk 
) 
) 
) Olinda Farms Inc. 
 
) 
) ____________________________________ 
) Name: Phil Brandner  
)) I/We have authority to bind the corporation. 
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Schedule “A” 
 
North 18 acres of Part of Lots 14, 15 and 16, Concession 12 in the Town of Tecumseh, 
designated at Part 2 on Plan 12R-25526 registered in the Land Titles Office in Windsor, on 
August 11, 2013. 
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Legislative & Clerk Services 

To: Mayor and Members of Council 

From: Robert Auger, Director Legislative Services & Clerk 

Date to Council: March 14, 2023 

Report Number: LCS-2023-05 

Subject: Appointment of an Integrity Commissioner 

 

Recommendation 

That Report LCS-2023-05 regarding the Appointment of an Integrity Commissioner be 
received; 

That Mr. Robert Swayze’s appointment as the Integrity Commissioner for The 
Corporation of the Town of Tecumseh (Town) be extended for a further one year period 
commencing April 1, 2023 and ending March 31, 2024; 

And further that By-Law 2023-030 being a by-law to authorize the Mayor and the Clerk 
to execute an extension Agreement between the Town and Robert Swayze as Integrity 
Commissioner for the term April 1, 2023 through March 31, 2024 be recommended for 
adoption. 

Background 

The Municipal Act, 2001, S.O. 2001, c.25 (Municipal Act) under Part V.1 requires a 
municipality to establish a Code of Conduct for Members of Council and local boards, 
and to appoint an Integrity Commissioner. The Integrity Commissioner reports to 
Council and is responsible for performing, in an independent manner, the functions 
assigned by the municipality with respect to any or all of the following: 

1. The application of the Code of Conduct for members of council and the Code of 
Conduct for members of local boards. 
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2. The application of any procedures, rules and policies of the municipality and local 
boards governing the ethical behaviour of members of council and of local 
boards. 

3. The application of sections 5, 5.1 and 5.2 of the Municipal Conflict of Interest Act 
to members of council and of local boards. 

4. Requests from members of council and of local boards for advice respecting their 
obligations under the Code of Conduct applicable to the member. 

5. Requests from members of council and of local boards for advice respecting their 
obligations under a procedure, rule or policy of the municipality or of the local 
board, as the case may be, governing the ethical behaviour of members. 

6. Requests from members of council and of local boards for advice respecting their 
obligations under the Municipal Conflict of Interest Act. 

7. The provision of educational information to members of council, members of local 
boards, the municipality and the public about the municipality’s codes of conduct 
for members of council and members of local boards and about the Municipal 
Conflict of Interest Act. 2017, c. 10, Sched. 1, s. 19 (1). 

If a municipality has not appointed a Commissioner, the municipality shall, in 
accordance with the Act, make arrangements for all of these responsibilities to be 
provided by a Commissioner of another municipality. 

In 2008, Council first adopted a Code of Conduct under By-law No. 2008-47 for 
Members of Council, Committees and Local Boards (Members), in conjunction with 
Policy No. 61, and in accordance with Section 223.2(1) of the Municipal Act. The 
purpose of the Code of Conduct is to supplement the legislative parameters within 
which Members must operate and to: 

a. encourage a high standard of conduct; 

b. ensure that Members share a common basis for acceptable conduct; 

c. protect the public interest and enhance public confidence in Members; and 

d. set out a means of correcting unethical conduct. 

In September of 2013, Council appointed John G. Maddox, of JGM Consulting, as the 
Town’s first Integrity Commissioner to provide: advice and opinions to the Members, 
independent complaint prevention, investigation, adjudication, and resolution for 
Members of Council and the public; and to provide education on adherence with the 
Code of Conduct and other procedures, rules and policies governing ethical behavior. 

154



Report No. LCS-2023-05 
March 14, 2023 
Appointment of an Integrity Commissioner Page 3 of 5 
 
Comments 

On November 24, 2015 via By-Law 2015-77 and pursuant to a 2015 Request for 
Proposal process, Robert J. Swayze was appointed as a successor Integrity 
Commissioner and retained under an Agreement for a two-year term 2016-2017.  

Mr. Swayze is a solicitor practicing in Caledon, Ontario. His practice has primarily been 
in municipal law. He has held senior positions, including Town and City Solicitor, with 
various municipalities during his career and has been appointed and serves as the 
Integrity Officer for a number of municipalities. 

By subsequent extension agreements approved in 2018 and 2019, the Town further 
extended the term of the Agreement with Mr. Swayze to March 31, 2023.  
 
The parties hereto now wish to further extend the term of the Agreement until March 31, 
2024 under the terms of proposed By-law 2023-030 and its attached Extension 
Agreement. The reason for only a one year extension is that it is recommended as part 
of best practices that in 2024 that an updated and new Request for Proposal process be 
reviewed, initiated and issued. The current proposed extension will afford administration 
sufficient time to review and initiate a new RFP process while ensuring the timely 
continuation of integrity Commissioner Services.  

As part of the proposed extension agreement with Mr. Swayze a $1,000 annual retainer 
fee (inclusive of 3 hours of docketed time) will be applicable for his services and 
thereafter an increase in hourly rate from $235 to $280.   

Mr. Swayze’s performance to date has met the requirements of the prior Retainer 
Agreements. The Town is required to retain an Integrity Commissioner to investigate 
complaints under the Code of Conduct. Funds are available in the annual budget in the 
event an investigation is to be conducted. 

Consultations 

Robert Swayze, Barrister & Solicitor 

Financial Implications 

The 2023 Budget contains a provision in the Legislative Services & Clerk’s Department 
Professional Fee – Other for $2,500 for Integrity Commissioner fees in the event of an 
investigation. 
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Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☐ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☐ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☐ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 

  

156



Report No. LCS-2023-05 
March 14, 2023 
Appointment of an Integrity Commissioner Page 5 of 5 
 
This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Robert Auger, LL.B. 
Director Legislative Services & Clerk 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

None None 
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The Corporation of the 

Town of Tecumseh 

Legislative & Clerk Services 

To: Mayor and Members of Council 

From: Robert Auger, Director Legislative Services & Clerk 

Date to Council: March 14, 2023 

Report Number: LCS-2023-07 

Subject: Maidstone Recreation Centre Transfer and Facility Agreement 

 

Recommendations 

It is recommended: 

That Council approve and accept the transfer to the Town of the land and premises 
identified as the Maidstone Recreation Centre located at 10720 Talbot Road (County 
Road 34) Town of Tecumseh, Ontario (the “MRC Property”), pursuant to the terms of a 
certain Agreement of Purchase and Sale attached to proposed By-law 2023-039;  

And that Council approve and accept the entering into of a Municipal Facilities 
Agreement between the Town and the non-profit corporation known as Maidstone 
Recreation Centre (“MRC Corporation”) as lessee for the purposes of the occupancy 
and use of the entire MRC Property as a “Municipal community centre” within the 
meaning of subsection 2(1), pf Ontario Regulation 603/06 passed under the Municipal 
Act, 2001, S.O. 2001, c. 25, such agreement to be effective immediately upon the 
completion of the transfer of the property to the Town and such agreement to be in 
substantially the same form and manner as that attached to proposed By-law 2023-033; 

And further that  the lands and premises municipally known as 10720 County Road 34 
and legally described as PT LT 295 Con. NTR Sandwich East as in R1519626; 
Tecumseh (PIN 75232-0124) are hereby designated or declared to be municipal capital 
facilities exempt from taxation for municipal and school Board purposes effective as of 
April 3, 2023 or as of such date that the Town becomes the legal registered owner of 
the subject lands and premises with such exemption to continue for so long as the 
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properties are used as municipal capital facilities in accordance with Subsection 110 (6) 
of the Municipal Act, 2001, S.O. 2001, c.25 as amended (the “Act”) and Ontario 
Regulation 603/06 as amended; 

And furthermore that By-law No. 2023-039 authorizing the Mayor and Clerk to enter 
into an Agreement of Purchase and Sale for the transfer to the Town of the Maidstone 
Recreation Centre land and premises be considered for first, second, third reading and 
adoption; 

And furthermore that By-law No. 2023-033 authorizing the Mayor and Clerk to provide 
for a Municipal Capital Facility and authorize the execution of a Municipal Facilities 
Agreement between the Corporation of the Town of Tecumseh and the non-profit 
corporation known as Maidstone Recreation Centre be considered for first, second, 
third reading and adoption; and  

And further moreover that the Mayor and Clerk be hereby authorized to execute and 
deliver all such further instruments and documents and take all such further actions as 
may be necessary to carry out the transactions contemplated herein. 

Executive Summary 

The purpose of this report is to present to Council for formal approval the proposed 
transfer of the Maidstone Recreation Centre property to the Town for the continuance 
and expansion of social, athletic and recreational programing and activities for the 
benefit of the Town of Tecumseh. This transfer is expected to be finalized on or about 
April 3, 2023. This valued recreational facility is highly accessible to the residents of 
Wards 4 and 5 and will address growing recreational needs in this area. 

Background 

The Maidstone Recreation Centre property (“MRC property”) is located on 10720 Talbot 
Road (County Road 34) Hamlet of Maidstone (in Ward 5) and is legally described as 
follows: Con. North Talbot Road Sandwich East, Part Lot 295, as in R1519626, Town of 
Tecumseh, Ontario.  

The site is comprised of nearly four (4) acres of property on which there are: three (3) 
buildings; four (4) outdoor sand volleyball courts, and a pavilion. The MRC property has 
been owned and operated by a non-profit corporation (“MRC Corporation”) operated 
entirely by volunteers. The MRC property is in good condition and is maintained well by 
the corporation. 

In July 2019 the President of the MRC Corporation provided correspondence to the 
Town indicating an interest to explore a mutually beneficial relationship with the Town. 
Additional correspondence in January 2021 advised the Town that the MRC Board and 
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members had unanimously approved the “gifting” and transference of the Maidstone 
Recreation Centre Property to the Town. 

On April 8, 2021 Council provided direction to Administration to negotiate an agreement 
with the MRC Corporation for the transfer of the Maidstone Recreation Centre Property 
to the Town as well as an agreement for facility and programming arrangements so as 
to ensure the continuance of this Property as a municipal community centre.  

Those agreements have been negotiated and are now presented to Council for 
consideration of approval. 

Comments 

The following is a summary of the Agreements that are before Council: 

Agreement of Purchase and Sale: 

• Purchase price: $1.00 

• Expected Transfer Date: April 3, 2023  

• Agreement is conditional on the parties executing a Municipal Facilities 
Agreement for the purpose of the occupancy and use of the entire MRC 
Property as a “Municipal community centre”  

• The parties shall use all reasonable efforts and take all reasonable steps to 
maintain the property as a municipal community centre that offers social, 
athletic and recreational activities for the benefit of Maidstone and surrounding 
area. 

• The Purchaser (Town) shall not sell or transfer the MRC Property for a period of 
50 years from the completion date unless, despite having taken every 
reasonable effort to maintain the MRC Property as a municipal community 
centre, the MRC Property is required for other purposes so as to more 
effectively provide public service to the Maidstone hamlet. In such case, the 
Purchaser will relocate the recreation centre, at their expense, within the 
Maidstone hamlet subject to the terms of a subsequent municipal facilities 
agreement to be mutually agreed upon at such time in respect of such 
relocation. 

• The Purchaser agrees and covenants to pay Vendor’s reasonable legal fees in 
respect thereto. 
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Municipal Capital Facilities Agreement 

• Initial five-year term with automatic subsequent renewal terms of five years each 
unless and until one of the parties provides 30 days notice prior to the expiration 
of the then current term. 

• Both the Town and the MRC Corporation to provide the appropriate insurance as 
required. 

• Town to provide all property and building maintenance inclusive of winter control. 

• Any proposed capital improvements to the property (in consultation with the MRC 
Corporation or otherwise) are subject to Council approval and budgetary 
constraints. Any such capital improvements carried out shall remain the property 
of the Town. 

• The MRC Corporation shall receive all revenues generated from their operations 
provided its status remains as a non-profit corporation. 

• The Town will have the right to book the facility and shall be responsible for such 
events booked at the facility, shall receive the income from those booked events 
and shall indemnify the MRC Corporation from liability relating to Town’s use of 
the facility. 

• The Town, in consultation with the MRC Corporation, shall be responsible for the 
design, installation and maintenance of a historical storyboard for the facility. 

• The MRC Corporation shall operate and deliver and continue to operate and 
deliver those social, athletic and recreational activities at the facility so as to 
continue operations.  

 
• The MRC Corporation shall be responsible for all utilities and all other operational 

costs not expressly assumed by the Town.  
 
• The Town shall declare and obtain a Municipal Capital Facility designation for the 

site within the meaning of subsection 110(6) of the Municipal Act. Pursuant to 
subsection 110(6) of the Municipal Act the Council of a municipality may exempt 
from taxation for municipal and school purposes land or a portion of it on which 
municipal capital facilities are or will be located. Further, and pursuant to 
subsection 110(20) of the Municipal Act and Ontario Regulation 603/06, facilities 
related to the provision of municipal facilities used for municipal community 
centres, recreational purposes, and parking facilities ancillary thereto are eligible 
municipal capital facilities for the purpose of a tax exemption under subsection 
110(6) of the Act; 
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• The MRC Corporation will be solely responsible for the sale of alcohol at any of 
its events and will provide to the Town any further insurance and indemnifications 
required by the Town/its insurer. 

• The MRC Corporation will be responsible for the supply, install, maintenance, 
and replacement of any and all appliances, equipment and such other chattels 
and accessories thereto required for the normal and reasonable operation of the 
MRC Property. 

• Any cleaning and maintenance resulting from its use shall be the responsibility of 
the MRC Corporation. 

• MRC Corporation to provide the insurance required of it and provide the 
appropriate indemnifications of the Town associated or resulting from its use of 
the facility. 

Execution and implementation of both the Agreement of Purchase and Sale and the 
Municipal Capital Facilities Agreement will proceed to completion upon Council 
approval. Upon completion the Town will be assured of a long term sustainable 
community facility that will address the current and growing recreational needs in this 
area. 

Consultations 

Chief Administrative Officer and People & Culture 
Community & Recreation Services 

Financial Implications 

The MRC Property is expected to be transferred for the nominal amount of $1. 
Throughout the term of the proposed Municipal Facilities Agreement and any renewals 
thereof the MRC property will be operated by the MRC Corporation after which 
responsibility for the operations thereof will revert to the Town. 

In anticipation of a potential transfer, Council has already approved the following items 
as anticipated capital improvements associated with the Maidstone Recreation Centre 
for inclusion in the Municipal Buildings Capital Projects (CRS-2-22-19):  

2023 – Outdoor Washrooms $500,000 
2024 – Parking Lot and Pickleball Facility - $1,300,000 
2025 – Building Renovations $200,000 

 

162



Report No. LCS-2023-07 
March 14, 2023 
Maidstone Recreation Centre Transfer and Facility Agreement Page 6 of 7 
 
Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☒ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☐ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☒ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☒ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Robert Auger, LL.B. 
Director Legislative Services & Clerk 

Reviewed by: 

Beth Gignac, BA Hons 
Director Community & Recreation Services 

Reviewed by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

None None 
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Council Report-Master (Rev 2021-11-23) 

The Corporation of the 
Town of Tecumseh 

Public Works & Engineering Services 

To: Mayor and Members of Council 

From: Phil Bartnik, Director Public Works & Engineering Services 

Date to Council: March 14, 2023 

Report Number: PWES-2023-19 

Subject: Adoption of Municipal Drain By-Laws 
10th Concession Drain and the Burke Drain 

 

Recommendations 

It is recommended: 

That Report PWES-2023-19 titled “Adoption of Municipal Drain By-Laws, 10th Concession 
Drain and the Burke Drain”, be received; 

And that By-law 2023-034 being a By-law to adopt the Engineer’s Drainage Report for the 
10th Concession Drain (prepared by Dillon Consulting Ltd. and dated March 16, 2015) for the 
completion of drain improvement and collection of drainage assessments, as approved by the 
City of Windsor By-law 42-2015, be given first, second, third and final reading; 

And further that By-law 2023-035 being a By-law to adopt the Engineer’s Drainage Report for 
the Burke Drain (prepared by Dillon Consulting Ltd. and N.J. Peralta Engineering Ltd. and 
dated June 6, 2018) for the completion of drain improvement and collection of drainage 
assessments, as approved by the Town of LaSalle By-law 8183, be given first, second, third 
and final reading. 

Background 

Municipalities can work together to repair and improve a municipal drain that crosses a 
municipal boundary. Often, these types of drainage projects are initiated by a single 
municipality but have affects on their municipal neighbours that are both procedural and 
assessment related.  The initiating municipality is obligated to follow all legislated processes in 
accordance with the Drainage Act (the Act), including inviting the affected municipalities and 
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landowners to participate throughout the process.  Neighbouring municipalities affected by the 
work or that are subject to assessments to pay for the costs of the drainage improvements, 
also have obligations when these type of drainage projects take place.  This includes providing 
notification to their residents of site meetings, public meetings, appointing a member of Council 
to sit on the Court of Revision, and the levying of assessments within their respective 
municipality in accordance with the schedule of assessment provided in the engineering report. 

10th Concession Drain – City of Windsor By-law 42-2015 

The City of Windsor appointed the engineering firm Dillon Consulting Ltd. to prepare a report 
for the improvements to the 10th Concession Drain under Section 78 of the Act on November 
18, 2013. The Drain starts at the upstream end located within the City of Windsor and 
proceeds downstream to its outlet into the Sullivan Creek within the Town of Tecumseh. As 
part of this drain improvement project, the following events took place: 

• An on-site meeting was held on February 20, 2014, and a second on-site meeting on 
May 15, 2014, with landowners and administration from both Windsor and Tecumseh in 
attendance; 

• A Public Information Centre (PIC) was held on March 5, 2015, with Windsor and 
Tecumseh landowners; 

• Dillon Consulting Ltd. submitted the Drainage Report dated March 16, 2015, to the City 
of Windsor’s Clerk’s office. This report was circulated to all affected landowners from 
Windsor and Tecumseh.  The City of Windsor held the Meeting to Consider on April 7, 
2015, and the Court of Revision on June 4, 2015.  Tecumseh was represented at the 
Court of Revision by a member of Tecumseh Council; 

• Third and final reading of City of Windsor By-law 42-2015 for the improvements to the 
10th Concession Drain was given on July 6, 2015;  

• D’Amore Construction Ltd. was awarded the tender on June 23, 2015, and construction 
was substantially completed in the Fall 2015.  Assessments to Tecumseh lands were 
subsequently collected by the Town of Tecumseh, pro-rated in accordance with the 
Schedule of Assessment provided in the engineering report, in 2017.  

Burke Drain – Town of LaSalle By-law 8183 

On January 22, 2013, the Town of LaSalle appointed the engineering firms Dillon Consulting 
Ltd. and N.J. Peralta Engineering Ltd. to prepare a report under Section 78 of the Act for the 
preparation of all necessary drainage reports for all drains serving as an outlet for the Rt. Hon. 
Herb Gray Parkway, one of which being the Burke Drain. The Burke Drain is located almost 
entirely within the Town of Tecumseh except for the outlet which crosses Howard Avenue into 
the Howard Avenue Drain within the Town of LaSalle. As part of this drain improvement 
project, the following events took place: 
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• An on-site meeting was held on July 3, 2013, with landowners and administration from 
both LaSalle and Tecumseh in attendance;  

• Dillon Consulting Ltd. and N.J. Peralta Engineering Ltd. submitted the Drainage Report 
dated June 6, 2018, to the Town of LaSalle’s Clerk’s office. This report was circulated to 
all affected landowners from LaSalle and Tecumseh.  The Town of LaSalle held the 
Meeting to Consider on June 26, 2018, and the Court of Revision on August 14, 2018.  
Tecumseh was represented at the Court of Revision by a member of Tecumseh 
Council;  

• Third and final reading of Town of LaSalle By-law 8183 for the improvements to the 
Burke Drain was given on September 11, 2018; 

• The work has not been tendered out yet.  

Comments 

Through discussions with the Ontario Ministry of Agriculture, Food and Rural Affairs 
(OMAFRA), it was recommended that Tecumseh Council needs to adopt the Engineering 
Drainage Reports for municipal drainage projects that are undertaken by a neighbouring 
municipality but that physically exist within the Town of Tecumseh. This is required to ensure 
that the Town will have the authority to undertake future maintenance works and issue 
assessments pursuant to the schedules of assessment provided within the engineering 
reports, on those segments of drains that are located within the Town of Tecumseh.  

Consultations 

City of Windsor 
Town of LaSalle 

Financial Implications  

There are no financial implications associated with this report.  
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Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☐ Make the Town of Tecumseh an even better place to live, work and invest 
through a shared vision for our residents and newcomers. 

☒ Ensure that Tecumseh’s current and future growth is built upon the principles of 
sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s plans and 
priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal service 
delivery to residents and businesses. 

☐ Demonstrate the Town’s leadership role in the community by promoting good 
governance and community engagement, by bringing together organizations 
serving the Town and the region to pursue common goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and recommended 
for submission by the Chief Administrative Officer. 

Prepared by: 

Alessia Mussio, E.I.T. 
Drainage Superintendent 

Reviewed by: 

John Henderson, P.Eng. 
Manager Engineering Services 

Reviewed by: 

Phil Bartnik, P.Eng. 
Director Public Works & Engineering Services 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

None None 
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Public Works & Engineering Services 

To: Mayor and Members of Council 

From: Phil Bartnik, Director Public Works & Engineering Services 

Date to Council: March 14, 2023 

Report Number: PWES-2023-23 

Subject: Food, Organics and Biosolids Waste Management Update & 
Regional Waste Management Proposal 

 

Recommendations 

It is recommended: 

That Public Works & Engineering Services Report PWES-2023-23 titled “Food, 
Organics and Biosolids Waste Management Update & Regional Waste Management 
Proposal”, be received;  

And that Council endorse the concept of a regional approach to waste management 
and direct Administration to report back at a future Council meeting with additional 
information on a regional waste management program, including the County’s by-law 
and the logistics of uploading the waste management service. 

Executive Summary 

Decomposition of organic materials in landfills, such as food, yard waste and paper, 
produce methane, a greenhouse gas with significant global warming potential. 
According to Canada’s Greenhouse Gas Inventory, in 2020, emissions from Canadian 
landfills accounted for 24% of national methane emissions.  

Diverting organic waste away from landfills and processing it at composting or 
anaerobic digestion facilities avoids the generation of landfill methane and extends the 
lifespan of the landfill. 
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The Resource Recovery and Circular Economy Act, 2016, identifies the provincial 
interest in having a system of waste reduction and resource recovery in Ontario and 
allows the Minister of the Environment, Conservation and Parks to issue Policy 
Statements to further the provincial interest.  

In 2018, the Province issued a Food and Organic Waste Policy Statement that provides 
direction to provincial ministries, municipalities, industrial, commercial and institutional 
establishments, and the waste management sector to increase waste reduction and 
resource recovery of food and organic waste.   

Background 

The Food and Organic Waste Policy Statement (Policy Statement) gives direction to 
prevent and reduce food and organic waste at each stage of the food supply chain, 
including the production, distribution, consumption and recovery of food and organic 
waste. The Policy Statement sets sector-specific waste reduction and resource recovery 
targets, based on population and population density figures: 

• Municipalities with a population greater than 50,000 and a population density 
greater than or equal to 300 persons per square kilometer (i.e., the City of 
Windsor) are required to provide curbside collection of food and organic waste to 
single-family dwellings in an urban settlement area and to achieve a target rate of 
reduction of 70% by 2025. 

• Municipalities with a population greater than 20,000 but equal to or less than 
50,000 and a population density greater than or equal to 100 persons per square 
kilometer (i.e., the Town of Tecumseh) are required to provide collection of food 
and organic waste to single-family dwellings in an urban settlement area and to 
achieve a target rate of reduction of 50% by 2025.  

Based on guidelines of the Policy Statement, the City of Windsor will be required to 
provide curbside collection, while the Towns of Amherstburg, LaSalle, Leamington and 
Tecumseh are to determine whether to provide curbside collection or if public drop off 
depots will be established in key locations. 

In October 2020, the Essex Windsor Solid Waste Authority (EWSWA) Board approved 
the development and implementation of a Regional Food and Organics Waste 
Management Plan.  

A Food and Organic Waste Oversight Committee was formed as well as a Technical 
Working Group, each comprised of representatives from the EWSWA, the City of 
Windsor and the County of Essex. Representatives from the seven County 
municipalities participate in meetings of the Oversight Committee to observe provide 
information, pose questions and act as resources to the process. The representatives 
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from the Town of Tecumseh are the Manager Public Works & Transportation, Kirby 
McArdle, and the Director Public Works & Engineering Services, Phil Bartnik. 

In November 2020, the City of Windsor retained the consulting firm GHD Limited 
undertake Phase 1 of the project which includes consulting and project direction.  

At the February 9, 2021 Regular Council Meeting, Public Works & Engineering Services 
Report PWES-2021-06 titled “Food and Organic Waste Management Plan, Essex 
Windsor Solid Waste Authority” provided an update to Council on the progress of the 
Food and Organic Waste Management Plan for Essex-Windsor municipalities.  

In April 2021, GHD Limited completed their analysis and recommendations, which is 
detailed in their report titled “Organics and Biosolids Waste Management and 
Processing Project Phase 1 – Consulting and Project Direction Analysis and 
Recommendations.” 

A follow-up presentation titled “Regional Food, Organic and Biosolids Waste 
Processing” from Michelle Bishop, General Manager (GM) of EWSWA was presented to 
Council at the November 23, 2021 Regular Meeting of Council that summarized the 
steps taken by the Oversight Committee and Working Group, including a review of the 
findings by GHD Limited and possible industry solutions for considerations. 

Town of Tecumseh Council at its Regular Council Meeting held February 22, 2022 
approved Tecumseh’s participation in the EWSWA led regional organics program as 
recommended under Report PWES-2022-10 titled “Regional Food and Organics and 
Biosolids Waste Management Project”  (Motion: RCM-61/22). 

March 14, 2023 Regular Council Meeting Presentation 

Since the onset of discussions regarding a regional organics program, the regional 
Chief Administrative Officers have expanded the conversation to include a regional 
approach to waste management. Representatives from EWSWA and the County of 
Essex will be in attendance at the March 14, 2023 Regular Council Meeting to make a 
presentation that summarizes the Regional Waste Management Proposal. The 
presentation includes an overview of the proposal and the progress to date including 
next steps and is appended to this report as Attachment 1. 

Comments 

Food, Organics and Biosolids Waste Management Update 

The regional organics program has progressed since 2022 with several key highlights, 
as summarized below:   
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• In August 2022, the Request for Proposals (RFP) for the “Provision of Processing 
Source Separated Organic Waste” was awarded to Seacliff Energy Corp. for a 
five-year term commencing in spring 2025 with the option to renew the contract 
for three additional one-year extensions. 

• From September to November 2022, the development and issuant of the RFP for 
a “Review of Existing Municipal Waste Collection Logistics and Transfer Sites 
and Development of a Strategic Plan as it relates to the Commencement of an 
Organic Waste Collection Program and Regional Solid Waste Collection 
Program” was completed. The successful proponent, EXP Services Inc., was 
retained. 

• EXP Services Inc. collected data from and conducted site visits at ESWSA, City 
of Windsor and County municipalities from November 2022 to February 2023. 

• The draft Organics Strategic Plan report was received from EXP Services Inc. 
with the final report anticipated to be submitted by end of February 2023. 

The final Organics Strategic Plan will be shared with area municipalities once received 
from EXP Services Inc. 

Regional Waste Management Proposal 

The Essex-Windsor Solid Waste Authority is a joint board of management created by 
the Corporation of the County of Essex and the Corporation of the City of Windsor 
pursuant to a 1994 agreement to establish, operate and manage the regional landfill, 
recycling, and waste diversion programs.  With the exception of waste collection, all 
other waste programs are already managed on a regional basis, under By-law No. 
2847, which includes:  

• Regional landfill management; 
• Regional leaf and yard waste composting; 
• Regional appliance (white goods) pickup; 
• Regional recycling collection and processing; 
• Regional depots and disposing of waste, recyclables, electronics, chemicals. 

At the June 15, 2022 County Council Meeting, the members unanimously resolved the 
following:  

That Essex County Council direct Administration to work with the Essex-
Windsor Solid Waste Authority to prepare a report on potential cost 
savings to be realized by transferring the jurisdiction of garbage 
collection from local municipalities to the County and ultimately EWSWA, 
to manage garbage collection services for the County municipalities.  
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That Essex County Council direct Administration to conduct consultations 
and seek formal concurrence from each local municipality, in accordance 
with Section 189(2) of the Municipal Act, 2021, to transfer the jurisdiction 
of garbage collection, and examine the individual potential impacts of 
recovering fees for all waste and/or organic collection and disposal from 
a user fee pay system to a tax levy billing system.  

An update to By-law No. 2847 would be required should the local municipalities decide 
that the County assume responsibility for waste collection. The precise process for 
uploading a service such as the collection and delivery of waste from the local 
municipalities to the County is outlined in Section 189 and 190 of the Municipal Act (see 
Attachment 2).  

Next Steps at the Regional Level 

If the consensus among the local municipalities is that the County of Essex should 
take over waste collection and operate it as a regional program, the following would 
be required: 

1) The County would have to pass a By-law that is eventually supported by (a) a 
majority of the local municipalities and (b) those local municipalities that pass a 
resolution in support would have to comprise a majority of all electors in the 
County;   

2) If the County chose to contract with EWSWA to handle waste collection, an 
amendment to the EWSWA Agreement to permit this would be required;  

3) Direction would have to be given to EWSWA to stop invoicing the local 
municipalities and invoice the County instead;  

4) EWSWA would need to revise its operational plan and obtain City of Windsor and 
County of Essex approval for same.  

If the consensus among the local municipalities is that the County of Essex should 
NOT take over waste collection and operate it as a regional program, the following 
would be required:  

1) Based on direction from County Council, the County would still need to pursue a 
regional approach to organics collection, and would need input from the local 
municipalities about the issues with having charges for a regional organics 
program added to the general levy;   

2) Direction would have to be given to EWSWA to invoice the County and not to 
invoice the local municipalities for the regional organics program;  
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3) EWSWA would still need to revise its operational plan and obtain City of Windsor 
and County of Essex approval for same.  

There are anticipated advantages to regionalizing waste collection, which include:  

• Economies of Scale 
• Streamlining service delivery and improving administration efficiencies 
• Standardization of service levels 
• Incentivizing green household practices. 

Next Steps for the Town of Tecumseh 

Tecumseh Administration recognizes the benefits for a regional waste management 
approach and working collectively with our municipal partners. Additional discussions 
between the Town, EWSWA and the County of Essex are warranted to obtain details on 
the implementation plan and to identify potential opportunities and impacts to the Town.  

Tecumseh Administration will report back at a future Council meeting with additional 
details and a recommendation for Council’s consideration on a regional waste 
management program once the County’s by-law has been passed regarding uploading 
the waste management service.  At this time, Administration recommends Council 
endorse the concept of a regional waste management service. 

Consultations 

Chief Administrative Officer 
Legislative Services & Clerk 
Essex Windsor Solid Waste Authority 
The Corporation of the County of Essex 

Financial Implications 

There are no financial implications arising from this report. 
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Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☐ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☒ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☒ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Cheryl Curran, BES 
Project Technician 

Reviewed by: 

Kirby McArdle, P.Eng. 
Manager Public Works & Transportation 

Reviewed by: 

Robert Auger, LL.B. 
Director Legislative Services & Clerk 

Reviewed by: 

Phil Bartnik, P.Eng. 
Director Public Works & Engineering Services 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

1 Town of Tecumseh Regional Waste Discussion - Presentation 

2 Section 189 and 190 of the Municipal Act 
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TOWN OF TECUMSEH
REGIONAL WASTE DISCUSSION

March 14, 2023
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Essex-Windsor Solid Waste Authority

 The Essex-Windsor Solid Waste Authority is a Joint Board of Management created by the 
Corporation of the County of Essex and the Corporation of the City of Windsor pursuant 
to a 1994 agreement, to establish, operate and manage the Regional Landfill, 
recycling and waste diversion programs

 With the exception of waste collection, all other waste programs are already managed 
on a regional basis, including:
 Regional promotion & education programs (Recycle Coach app, collection calendars, etc.);

 Regional landfill management;

 Regional leaf and yard waste composting;

 Regional appliance (aka White Goods) pickup;

 Regional recycling collection and processing; and

 Regional depots for disposing of waste, recyclables, electronics, chemicals, etc.
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County of Essex - By-law No. 2847

 The regional programs outlined on the previous slide were taken over by the 
County, or implemented by the County on a regional basis, following the 
lower tier municipalities that existed in 1990 uploading waste matters to the 
County.

 On September 19, 1990, pursuant to the provisions of Section 209 of the 
Municipal Act, R.S.O. 1980, c. 303, the County assumed by adoption of By-law 
No. 2847 all waste management powers of its lower tier municipalities except 
for “sewage sludge”, the “collection of waste” and the delivery of waste.

 The exceptions carved out of By-law No. 2847 is the historic reason for the 
lower tiers continuing to treat their own sewage waste and manage their own 
garbage collection, while the County handles every other waste matter on a 
regional basis. 
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Essex-Windsor Solid Waste Authority

 The 1994 agreement includes the following as it relates to waste collection: 

Section 5 (q) - Powers and Obligation of the Authority 

(i) It is understood and agreed that, until otherwise determined by the parties hereto, 
waste collection and recycling collection within the City of Windsor, as well as 
operations at the City of Windsor Waste Transfer Station, will remain the 
responsibility of the City of Windsor.

(ii) It is understood and agreed that, until otherwise determined by the parties hereto, 
waste collection in the County of Essex will remain the responsibility of the individual 
local municipalities.

(iii) Despite paragraphs (i) and (ii) above, the Authority may enter into agreements 
with either the City or the County respecting the purchase of a waste management 
service, subject to such terms and conditions as may be agreed upon.
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County of Essex

 At the March 16, 2022 meeting, Essex County Council resolved the 
following:

That County Council advise the EWSWA prior to March 31, 2022, that all 
Essex County municipalities will participate in a regional solution for the 
collection and processing of organic waste material from urban 
settlement areas, at a minimum, as part of the short-term processing 
contract commencing January 1, 2025 or immediately upon the 
expiration of a municipality’s existing waste collection contract, 
whichever is later.
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County of Essex

 Further at the June 15, 2022 meeting, Essex County Council unanimously 
resolved the following:
That Essex County Council direct Administration to work with the Essex-
Windsor Solid Waste Authority (EWSWA) to prepare a report on potential cost 
savings to be realized by transferring the jurisdiction of garbage collection 
from local municipalities to the County and ultimately to EWSWA, to manage 
garbage collection services for the County municipalities.

That Essex County Council direct Administration to conduct consultations and 
seek formal concurrence from each local municipality, in accordance with 
Section 189(2) of the Municipal Act, 2001, to transfer the jurisdiction of 
garbage collection, and examine the individual potential impacts of 
recovering fees for all waste and/or organic collection and disposal from a 
user fee pay system to a tax levy billing system.
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Regional Waste - Financial

 Waste collection contracts are currently negotiated and held at the local 
level

 Terms/prices vary and range from expirations in 2022 through to 2027 and 
at values from $650,000 to $1,7Million

 Recent tendering results indicate significant contract increases

 Anticipated advantages to regionalizing:
 Economies of scale

 Streamlining service delivery and improving administration efficiencies

 Standardization of service levels

 Incentivizing green household practices
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Logistical Considerations

 Economies of Scale
 Goal to align all contracts to a unified term

 Can existing contracts be transferred to EWSWA?

 Can existing contracts be exited? If so, at what cost/penalty?

 Streamlining Service Delivery and Improving Administration Efficiencies
 Customer service response moved to EWSWA (communication/education of public)

 Contract negotiation for region rather than 7 times over

 Administrative capacity regained at local level
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Logistical Considerations Cont’d

 Standardizing service levels
 Frequency of collection (weekly, bi-weekly)

 Quantity of collection (bag tags, no limits)

 Timing of collection (4am, 6am, 7am…)

 Additional services (yard waste, Christmas Tree programs, bulk items)

 Incentivizing greener household practices 
 Frequency of collection linked to organics

 Leveraging EWSWA education/promotion resources

 Tracking service statistics to drive engagement and program improvement
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County of Essex – Legal Framework

 Should the lower tier municipalities decide that they wish for the County to 
assume responsibility for garbage collection, By-law No. 2847 would have 
to be repealed and replaced with a new By-law that no longer makes an 
exception for the collection and delivery of waste.

 The lower tier municipalities would have to largely be supportive of the 
measure as well.  However, not all lower tier municipalities would have to 
be supportive in order for the collection and delivery of waste to be 
uploaded.

 The precise process for uploading a service such as the collection and 
delivery of waste from  the lower tiers to the County is outlined in Section 
189 and 190 of the Municipal Act, 2001.
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County of Essex – Legal Framework

 Sections 189 and 190 of the Municipal Act, 2001, provides as follows:

Transfer of power to upper-tier
189(1) An upper-tier municipality may pass a by-law to provide for,

(a) the transfer of all or part of a lower-tier power to the upper 
tier municipality from one or more of its lower tier 
municipalities which are specified in the by-law; and

(b) transitional matters to facilitate the assumption of the lower-
tier power.
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County of Essex – Legal Framework

Conditions
189(2) A by-law under subsection 1 shall not come into force unless,

(a) a majority of all votes on the council of the upper tier 
municipality are cast in its favour;

(b) a majority of the councils of all the lower-tier municipalities 
forming part of the upper tier municipality for municipal 
purposes have passed resolutions giving their consent to the 
by-law; and

(c) the total number of electors in the lower-tier municipalities 
that have passed resolutions under clause (b) form a 
majority of all the electors in the upper-tier municipality.
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County of Essex – Legal Framework

No repeal
189(3) A provision of a by-law passed under clause (1)(a) shall not be 
repealed in whole or in part after it comes into force.

Exception
189(4) Despite subsection (3), if a by-law of an upper-tier municipality 
passed under subsection (1) is in force, the by-law shall be deemed 
to be repealed to the extent it conflicts with a by-law of a lower-tier 
municipality passed under section 191 which comes into force at a 
later date.
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County of Essex – Legal Framework

Effect of by-law
190(1) When a by-law passed under Section 189 comes into force,

(a) the upper-tier municipality may exercise the transferred 
lower-tier power of the lower-tier municipalities specified in 
the by-law;

(b) a lower-tier municipality specified in the by-law and its local 
boards are bound by the by-law and no longer have power 
to exercise the transferred lower-tier power;
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County of Essex – Legal Framework

(c) an existing by-law or resolution of a lower-tier municipality 
and its local boards that relate to the transferred lower-tier 
power shall, to the extent it applies in any part of the lower-
tier municipality, be deemed to be a by-law or resolution of 
the upper-tier municipality; and

(d) the existing by-law or resolution referred to in clause (c) shall 
remain in force in that part of the lower-tier municipality until 
the earlier of two years after the transfer by-law comes into 
force and the day the existing by-law or resolution is 
repealed by the upper-tier municipality.
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County of Essex – Next Steps

If the consensus among the lower tier municipalities is that the County should take 
over garbage collection and operate it as a regional program, the following is 
required:

(1) The County would have to pass a By-law that is (a) eventually 
supported by (a) a majority of the lower-tier municipalities and (b) 
those lower tier municipalities that pass a resolution in support would 
have to comprise a majority of all electors in the County;

(2) If the County choses to contract with EWSWA to handle the garbage 
collection, an amendment to the EWSWA Agreement to permit this 
would likely be required;

(3) Direction would have to be given to EWSWA to stop invoicing the lower 
tier municipalities and invoice the County instead; and

(4) EWSWA would need to revise its operational plan and obtain City and 
County approval for same.
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County of Essex – Next Steps

If the consensus among the lower tier municipalities is that the County should 
NOT take over garbage collection and operate it as a regional program, the 
following is required:

(1) Based on direction from County Council, the County would still need 
to pursue a regional approach to organics collection, and would 
need input from the lower-tier municipalities about the issues with 
having charges for a regional organics program added to the 
general levy;

(2) Direction would have to be given to EWSWA to invoice the County 
and not to invoice the lower tier municipalities for this regional 
program; and

(3) EWSWA would still need to revise its operational plan and obtain City 
and County approval for same.

194



Funding Model Options

User Fee Based
 Links usage of service to cost to provide 

service
 Supports environmentally friendly 

household practices (similar to water 
billing model/conservation)

 User fee supported services are charged 
only to those who have access to the 
service

General Levy Based
 Links Current Value Assessment (CVA) to 

cost to provide service
 Higher the CVA the higher the 

proportion of costs paid for regional 
service

 General levy supported services should 
be accessible to all equally
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Next Steps

 Presentation to County Council (new term of council).

 Circulation of a draft County By-law for lower tier municipalities to provide 
comments on.

 Identification of additional information required from EWSWA and/or 
County.

 Individual meetings with each local if requested. 

 Timing of administrative reports to local councils.
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Questions?

Thank You
Sandra Zwiers – County of Essex – Director of Finance/Treasurer
David Sundin – County of Essex - Solicitor
Michelle Bishop – EWSWA – General Manager
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Excerpt from the Municipal Act, 2001, S.O. 2001, c.25 

Transfer of power to upper-tier 

189 (1) An upper-tier municipality may pass a by-law to provide for, 

(a) the transfer of all or part of a lower-tier power to the upper-tier 
municipality from one or more of its lower-tier municipalities which 
are specified in the by-law; and 

(b) transitional matters to facilitate the assumption of the lower-tier 
power.  2001, c. 25, s. 189 (1). 

Conditions 

(2) A by-law under subsection (1) shall not come into force unless, 
(a) a majority of all votes on the council of the upper-tier municipality are 

cast in its favour; 

(b) a majority of the councils of all the lower-tier municipalities forming 
part of the upper-tier municipality for municipal purposes have 
passed resolutions giving their consent to the by-law; and 

(c) the total number of electors in the lower-tier municipalities that have 
passed resolutions under clause (b) form a majority of all the electors 
in the upper-tier municipality.  2001, c. 25, s. 189 (2). 

No repeal 

(3) A provision of a by-law passed under clause (1) (a) shall not be repealed in 
whole or in part after it comes into force.  2001, c. 25, s. 189 (3). 

Exception 

(4) Despite subsection (3), if a by-law of an upper-tier municipality passed under 
subsection (1) is in force, the by-law shall be deemed to be repealed to the 
extent it conflicts with a by-law of a lower-tier municipality passed under 
section 191 which comes into force at a later date.  2001, c. 25, s. 189 (4). 

Effect of by-law 

190 (1) When a by-law passed under section 189 comes into force, 

(a) the upper-tier municipality may exercise the transferred lower-tier 
power of the lower-tier municipalities specified in the by-law; 
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(b) a lower-tier municipality specified in the by-law and its local boards 
are bound by the by-law and no longer have the power to exercise 
the transferred lower-tier power; 

(c) an existing by-law or resolution of a lower-tier municipality and its 
local boards that relate to the transferred lower-tier power shall, to 
the extent it applies in any part of the lower-tier municipality, be 
deemed to be a by-law or resolution of the upper-tier municipality; 
and 

(d) the existing by-law or resolution referred to in clause (c) shall remain 
in force in that part of the lower-tier municipality until the earlier of 
two years after the transfer by-law comes into force and the day the 
existing by-law or resolution is repealed by the upper-tier 
municipality.  2001, c. 25, s. 190 (1). 

Continuation of matters 

(2) When a lower-tier power is transferred to an upper-tier municipality under 
section 189, the upper-tier municipality may continue anything that the lower-
tier municipality began under the transferred lower-tier power before the 
transfer but did not complete.  2001, c. 25, s. 190 (2). 
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Public Works & Engineering Services 

To: Mayor and Members of Council 

From: Phil Bartnik, Director Public Works & Engineering Services 

Date to Council: March 14, 2023 

Report Number: PWES-2023-24 

Subject: Active Transportation Fund - Multi-Use Recreational Trails 
Lesperance Road and Little River Boulevard and the 
Rehabilitation of Lesperance Road 

 

Recommendations 

It is recommended: 

That PWES-2023-24 Active Transportation Fund – Multi-Use Recreational Trails: 
Lesperance Road and Little River Boulevard and the Rehabilitation of Lesperance 
Road, be received; 

And that Administration be authorized to proceed with the project and prepare a by-
law to authorize the Mayor and Clerk to sign a Transfer Payment Agreement between 
His Majesty the King in right of Canada, as represented by the Minister of 
Intergovernmental Affairs, Infrastructure and Communities (“Canada”) and The 
Corporation of the Town of Tecumseh (“Town”), in a form satisfactory to the Town’s 
Solicitor, financial content satisfactory to the Town’s Chief Financial Officer and 
technical content satisfactory to the Town’s Engineer, for the grant received from the 
Active Transportation Fund 2022 Intake for the Multi-Use Recreational Trails: 
Lesperance Road and Little River Boulevard Project. 

Background 

The Active Transportation Fund (ATF) is a national, merit-based contribution program 
intended to support projects that improve active transportation infrastructure across 
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Report No. PWES-2023-12 
March 14, 2023 
Active Transportation Fund - Multi-Use Recreational Trails 
Lesperance Road and Little River Boulevard and the 
Rehabilitation of Lesperance Road Page 2 of 5 
 
Canada.  The multi-year program has a capital stream that funds up to 60% of eligible 
costs, with no cap. Projects funded under this program must be completed by March 31, 
2026.  

At the March 8, 2022 Regular Meeting of Council, Council authorized Administration, 
under report PWES-2022-11, to submit an application for funding under the ATF for a 
future commitment to install a multi-use recreational trail on the west side of Lesperance 
Road (from Riverside Drive to First Street) and on the north side of Little River 
Boulevard (from Lesperance Road to Gauthier Street) (Motion: RCM-84/22). The 
Project Location Map is provided in Attachment 1. 

As part of the 2023-2027 PWES Capital Works Plan, Council approved the allocation of 
project funds for both the multi-use recreational trails and the road rehabilitation works 
from the Road Lifecycle Reserve and the Infrastructure Reserve as detailed in PWES 
Report 2023-01 titled “2023-2027 Public Works & Engineering Services Five-year 
Capital Works Plan” (Motion: SCM-04/23).  

Comments 

Multi-Use Recreational Trails: Lesperance Road and Little River Boulevard 
Project 

A Transfer Payment Agreement must be executed between His Majesty the King in right 
of Canada, as represented by the Minister of Intergovernmental Affairs, Infrastructure 
and Communities, and The Corporation of the Town of Tecumseh respecting the grant 
allocation through the ATF 2022 Intake. 

The Town received a copy of the draft agreement for review by Administration and the 
Town’s Solicitor. The agreement will be finalized following evidence that Tecumseh 
Town Council has approved proceeding with the project and entering into a funding 
agreement. The Town must also provide evidence that all project funding other than the 
federal contribution has been secured (via Council Resolutions). 

With Council’s authorization to proceed, Administration will bring the final agreement to 
Council for approval and execution by means of a future by-law. 

With the approval in principle, eligible costs as determined under the terms and 
conditions of the ATF will be eligible for federal reimbursement subject to the timely 
execution of the agreement. Once signed, the agreement represents the final federal 
approval of the Project. 
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Lesperance Road Rehabilitation (McNorton Street to First Street) 

The 2019 Roads Needs Study identified Lesperance Road from McNorton Street to 
First Street as needing improvements within a six-to-ten-year time period. There is an 
opportunity for efficiencies to include the rehabilitation: milling and paving; catch basin 
and manhole repairs; and new pavement markings for the continuation of the on-street 
bike lanes, as part of the Multi-Use Recreational Trail project.  The anticipated 
construction timing of 2025 meets the requirement of the ATF program as well as the 
timing within the 2019 Roads Needs Study for improvements to Lesperance Road.  

Consultations 

Financial Services 
Town Solicitor 

Financial Implications 

As part of the 2023-2027 PWES Capital Works Plan, Council has already approved the 
allocation of project funds for both the road rehabilitation work and the multi-use 
recreational trails from the Road Lifecycle Reserve and the Infrastructure Reserve as 
detailed in PWES Report 2023-01.  The total project cost is as follows: 

Item Amount 

Total project costs $4,700,000 

Total Lesperance Road Rehabilitation $340,000 

Total Multi-Use Trail costs $4,360,000 

Federal Funding (60%) $2,616,000 

Amount to be funded by the Town $2,084,000 

• Road Lifecycle Reserve $340,000 

• Infrastructure Reserve $1,744,000 

202

https://tecumseh-pub.escribemeetings.com/Meeting.aspx?Id=ff261736-442b-4ad1-bf5e-52912eb97a63&Agenda=Agenda&lang=English&Item=10&Tab=attachments


Report No. PWES-2023-12 
March 14, 2023 
Active Transportation Fund - Multi-Use Recreational Trails 
Lesperance Road and Little River Boulevard and the 
Rehabilitation of Lesperance Road Page 4 of 5 
 
Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☐ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☒ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☒ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☐ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Cheryl Curran, BES 
Project Technician 

Reviewed by: 

Tom Kitsos, CPA, CMA, BComm 
Director Financial Services & Chief Financial Officer 

Reviewed by: 

Phil Bartnik, P.Eng. 
Director Public Works & Engineering Services 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

1 Project Location Map 
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2021-2022 Council Report Template R2022-06-08 

The Corporation of the 
Town of Tecumseh 

Public Works & Engineering Services 

To: Mayor and Members of Council 

From: Phil Bartnik, Director Public Works & Engineering Services 

Date to Council: March 14, 2023 

Report Number: PWES-2023-25 

Subject: Snake Lane Culvert Replacements (Culvert No. 42, 53 & 54) – 
Tender Award 

 

Recommendations 

It is recommended: 

That the tender for the Snake Lane Culvert Replacements (Culvert No. 42, 53 & 54) in 
the amount of $1,178,330 excluding HST be awarded to South Shore Contracting of 
Essex County Inc.; 

And that By-law 2023-032 be given first, second, third and final reading, to authorize 
the Mayor and Clerk to execute an agreement, satisfactory in form to the Town’s 
solicitor, with South Shore Contracting of Essex County Inc.; 

And further that project funding allocations, reflecting a total budget requirement of 
$1,520,995 with a $483,245 decrease, be accommodated as follows: 

• Bridges Lifecycle Reserve – decrease from $2,004,240 to $1,520,995 

Background 

At the January 26, 2023 Regular Meeting of Council, Council approved the 
recommendations (Motion SCM-04/23) of PWES Report No. 2023-01 titled “2023-2027 
Public Works & Environmental Services Five Year Capital Works Plan” that authorized 
Administration to proceed with the 2023 capital works projects, including the Snake 
Lane Culvert Replacements (Culvert No. 42, 53 & 54).  
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Report No. PWES-2023-25 
March 14, 2023 
Snake Lane Culvert Replacements (Culvert No. 42, 53 & 54) – Tender Award Page 2 of 5 
 
This project consists of the replacement of three rigid frame concrete bridges, each of 
which provide crossing over municipal drains along Snake Lane (see Attachment 1).  
The works generally include the complete removal of the existing bridge structures and 
retaining walls, construction of new precast concrete box culverts and headwalls, utility 
relocation, embankment stabilization, erosion protection and asphalt replacement.  The 
Town received ERCA approvals for this project on January 30, 2023. 

Comments 

A Tender call was advertised on the Town’s website along with being posted on the 
Town’s bids and tenders account on January 27, 2023.  Ten (10) tender submissions 
were received on February 16, 2023, and were virtually opened in the presence of 
Administration and the Director Financial Services & Chief Financial Officer. 

Dillon Consulting Limited (Dillon) has reviewed the tenders and provided summary 
report (see Attachment 2).  The tender results are summarized as follows: 

Tenderer Total Tender Price 
(excluding HST) 

South Shore Contracting of Essex County Inc. $1,178,330 
Sterling Ridge Infrastructure Inc $1,233,529 
Rudak Excavating Inc. $1,458,700 
Matassa Incorporated $1,476,830 
Nevan Construction Inc. $1,477,000 
Sherway Contracting (Windsor) Limited $1,615,380 
SheaRock Construction Group Inc. $1,687,000 
Enscon Ltd. $1,730,175 
J.C.S. Construction Inc. $2,367,236 
Neptune Security Services Inc. $2,743,190 

As part of their review, Dillon checked each of the submissions for mathematical errors 
or bid irregularities and discovered none.  

All Tenderers submitted the required Bid Bond and acknowledged receipt of Addendum 
No.1. 

Based on their low tender submission and subsequent discussions, Administration, in 
consultation with Dillon, recommends that Council award the tender for the Snake Lane 
Culvert Replacements (Culvert No. 42, 53 & 54) in the amount of $1,178,330 excluding 
HST to South Shore Contracting of Essex County Inc. and that the Mayor and Clerk be 
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March 14, 2023 
Snake Lane Culvert Replacements (Culvert No. 42, 53 & 54) – Tender Award Page 3 of 5 
 
authorized to execute an agreement, satisfactory in form to the Town’s Solicitor, with 
South Shore Contracting of Essex County Inc. 

Consultations 

Financial Services 
Dillon Consulting Limited 

Financial Implications 

PWES Report No. 2023-01 provided an estimated project cost of $2,004,240 for the 
Snake Lane Culvert Replacements (Culvert No. 42, 53 & 54), with funding being 
approved from the Bridge Lifecycle Reserve. The tendered/projected costs are 
summarized below: 

Cost Item  Amount 

Construction (tender)* $1,178,330 
Engineering $214,000 
ERCA Application Fee $2,400 
Utility Modifications $50,000 
Budgetary Contingency $50,000 
Sub-total $1,494,730 
Non-rebateable HST (1.76%) $26,265 
Total $1,520,995 

*The tender price includes a $15,000 allowance to account 
for Geotechnical Quality Assurance throughout construction 

The total tendered/projected cost is under the $2,004,240 budget by $483,245.   

The Town submitted the Snake Lane Culvert Replacements as a potential candidate for 
use of the Canada Community-Building Fund (CCBF – formerly Federal Gas Tax) 
funding in December of 2022.  Recently, the Town received approval from the 
Association of Municipalities of Ontario (AMO) to use the CCBF to fund this project. 
Further, the Town has accumulated CCBF funds from a previous application that was 
originally earmarked for the Manning Road Phase III project.  Given that the timing of 
the Manning Road Phase III project has been postponed, and in consideration that the 
CCBF funds must be used within five years of receipt, Administration recommends 
using the accumulated CCBF to fund a portion of the Snake Lane Culvert 
Replacements, with the remaining project costs funded through the Bridges Lifecycle 
Reserve.  The net impact to the Bridge Lifecycle Reserve is as follows: 
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Lifecycle / 
Reserve Fund 

Project Costs CCBF Funds Net Impact to 
Reserve Fund 

Bridge Lifecycle 
Reserve 

$1,520,995 $1,200,000 $320,995 

Link to Strategic Priorities 

Applicable 2019-22 Strategic Priorities 

☐ Make the Town of Tecumseh an even better place to live, work and 
invest through a shared vision for our residents and newcomers. 

☒ Ensure that Tecumseh’s current and future growth is built upon the 
principles of sustainability and strategic decision-making. 

☐ Integrate the principles of health and wellness into all of Tecumseh’s 
plans and priorities. 

☒ Steward the Town‘s “continuous improvement” approach to municipal 
service delivery to residents and businesses. 

☐ Demonstrate the Town’s leadership role in the community by promoting 
good governance and community engagement, by bringing together 
organizations serving the Town and the region to pursue common 
goals. 

 

Communications 

Not applicable  ☒ 

Website  ☐ Social Media  ☐ News Release  ☐ Local Newspaper  ☐ 
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This report has been reviewed by Senior Administration as indicated below and 
recommended for submission by the Chief Administrative Officer. 

Prepared by: 

Shane McVitty, P.Eng. 
Development Engineer 

Reviewed by: 

John Henderson, P.Eng. 
Manager Engineering Services 

Reviewed by: 

Tom Kitsos, CPA, CMA, BComm 
Director Financial Services & Chief Financial Officer 

Reviewed by: 

Phil Bartnik, P.Eng. 
Director Public Works & Engineering Services 

Recommended by: 

Margaret Misek-Evans, MCIP, RPP 
Chief Administrative Officer 

 

Attachment 
Number 

Attachment 
Name 

1 Location Map Snake Lane Culverts  

2 Summary of Tender Results and Recommendation Letter 
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3200 Deziel Drive 
Suite 608 
Windsor, Ontario 
Canada 
N8W 5K8 
Telephone 
519.948.5000 
Fax 
519.948.5054 

SENT VIA EMAIL 

Corporation of the Town of Tecumseh 
917 Lesperance Road 
Tecumseh, ON 
N8N 1W9 

Attention: Shane McVitty, P.Eng. 
Development Engineer 

Snake Lane Road Culvert Replacements, 
Summary of Tender Results 

Ten (10) tenders were received for this project through Bids and Tenders on February 
16, 2023. The tender results are summarized as follows: 

 Tenderer Total  
 (Excluding 

 Tender  Price 
 applicable  taxes) 

 
South   Shore Contracting   of Essex   County 

 Sterling  Ridge  Infrastructure  Inc. 
 Rudak  Excavating  Inc. 

 Matassa Incorporated  
 Nevan Construction  Inc.  

 Sherway Contracting   (Windsor) Limited  
 SheaRock Construction   Group  Inc. 

 Enscon Ltd.  
J.C.S.   Construction Inc.  

 Neptune Security   Services  Inc. 
 

 Inc. 
 

$1,178,330.00  
$1,233,529.00  
$1,458,700.00  
$1,476,830.00  
$1,477,000.00  
$1,615,380.00  
$1,687,000.00  
$1,730,175.00  
$2,367,236.00  
$2,743,190.00  

 

Based on our review of the tender submissions, no mathematical errors were made 
and there were no irregularities identified in the tenders received for this work. 

All Tenderers submitted the required digital Bid Bond, which was equal to 
approximately 10% of the tender value. Two questions were raised during the tender 
and were addressed in Addenda 1. 

Dillon Consulting 
Limited 
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Corporation of the Town of Tecumseh 
Page 2 
February 23, 2023 

We have confirmed with Jeff Malott of South Shore Contracting of Essex County Inc. 
that Southshore is prepared to proceed with this project in accordance with the 
Contract Documents, their tender submission, and the Total Tender Price. 

Based on their lowest tender submission, we recommend that the tender be awarded 
to South Shore Contracting of Essex County Inc. for the Total Tender Price of 
$1,178,330.00 (excluding applicable taxes). 

Sincerely, 

DILLON CONSULTING LIMITED 

Mazen Chaaraoui, P.Eng. 
Structural Engineer 
MC:LM 

Our file: 21-1802, 21-1817, 21-1818 (Corr.) 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023-030 

Being a by-law to appoint Robert J. Swayze as the Integrity Commissioner 
for The Corporation of the Town of Tecumseh pursuant to Sections 9, 10, 
11 and 223.3 of the Municipal Act, 2001 S.O. 2001, c.25, as amended 

Whereas effective January 1, 2008, Section 223.3 of the Municipal Act, 2001, S.O. 
2001, c.25 as amended (Municipal Act, 2001) requires a municipal council to appoint an 
Integrity Commissioner who is responsible for performing, in an independent manner, 
functions related to the Code of Conduct of members of council and local boards, and 
the Municipal Conflict of Interest Act 2017, c.10; 

And Whereas such services shall be undertaken by an Integrity Commissioner 
appointed by the Council of The Corporation of the Town of Tecumseh (Town), 
pursuant to Section 223.3-223.8 of the Municipal Act, 2001; 

And Whereas the Town entered into Agreements with Robert J. Swayze for Integrity 
Commissioner services for the years 2015 - 2019;  

And Whereas the Town extended an agreement with Robert J. Swayze for Integrity 
Commissioner services until March 31, 2023. 

And Whereas the Town and Robert J. Swayze are desirous of entering into extending 
the agreement for the term April 1, 2023 – March 31, 2024 under a written agreement in 
the form and of the content attached as Schedule “A” hereto; 

And Whereas pursuant to Section 5(3) of the Municipal Act, 2001, the powers of the 
municipality shall be exercised by by-law; 

Now Therefore the Council of The Corporation of The Town of Tecumseh Enacts 
as follows: 

1. That Robert J. Swayze is hereby appointed as Integrity Commissioner for the 
Town to perform those functions set forth in Section 223.3 through 223.8 of the 
Municipal Act, 2001 including but not limited to: 

a. Advice as to the application of the Code of Conduct and Municipal Conflict of 
Interest Act, and any related procedures, rules, and policies governing the 
ethical behavior of members of council and local boards; 
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By-Law Number 2023-030  Page 2 

b. Conducting inquiries in respect of any requests alleging contravention of the 
Code of Conduct, Municipal Conflict of Interest Act and/or any other 
procedures, rule or policy governing the ethical behavior of members of 
council and local boards;   
 

c. Reporting to the Council for the Town as to activities as Integrity 
Commissioner, including but not limited to reports as to the results of any 
inquiry into alleged contravention and/or an annual report of activities as 
Integrity Commissioner; 
 

d. Conducting inquiries upon complaint or own initiative for Municipal Conflict of 
Interest Act matters; 
 

e. Provide educational information in writing to the public, municipality and 
Members of Council and local boards about the Code of Conduct and Municipal 
Conflict of Interest Act;  

2. That the Mayor and the Clerk be authorized to execute the Agreement attached 
hereto as Schedule “A” between Robert J. Swayze and The Corporation of the 
Town of Tecumseh, and such other or any documents necessary to give effect to 
the Agreement. 

Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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Schedule “A” 
 

Agreement Extending Term of the Integrity Commissioner 
 
Dated as of:   March 14, 2023. 
 
Between: 
 
The Corporation of The Town of Tecumseh 
 
(Hereinafter Referred to as the “Municipality”) 

 
-And- 
 
Robert J. Swayze, Integrity Commissioner 

 
(Hereinafter referred to as the “Integrity Commissioner”) 
 
 
 
Whereas the Integrity Commissioner was appointed and retained by the Municipality 
pursuant to an Agreement dated November 24, 2015, (the “Agreement”), the term of which 
was extended twice on the same terms and conditions and finally expiring on March 31, 
2023, which agreement is attached hereto as Schedule “B”; 
 
And Whereas the parties wish to amend the Agreement by extending the term of the 
Agreement to expire on March 24, 2024, to add an annual retainer fee and to change the 
hourly rate paid by the Municipality. 
 
 
Now Therefore the parties agree as follows: 
 

1. The term of the Agreement is hereby extended to March 24, 2024. 
 

2. The Agreement is hereby amended to add an annual retainer fee of $1,000 paid in 
advance, which will include 3 hours of docketed time each year and to change the 
hourly rate from $235 per hour to $280 per hour. 
 

3. This Agreement shall enure to the benefit of and bind the parties and their 
respective heirs, successors and permitted assigns.  This Agreement is not 
assignable by the Integrity Commissioner. 
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In Witness Hereof both of the parties hereto have executed this agreement as of the 14th 
day of March, 2023. 
 
 
Signed, Sealed & Delivered 
 
 
The Corporation of the Town of Tecumseh 
 
 
 
Per:        
Gary McNamara - Mayor 
 
 
 
Per::        
Robert Auger - Clerk 
 
 
 
              
Witness      Robert J. Swayze, Integrity Commissioner 
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Schedule “B” 

By-Law Number 2025-077  
Being a by-law to appoint Robert J. Swayze as the Integrity 
Commissioner for The Corporation of the Town of 
Tecumseh pursuant to Sections 9, 10, 11 and 223.3 of the 
Municipal Act, 2001 S.O. 2001, c.25, as amended. 
 
View the by-law here 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023-031 

Being a By-law to authorize the execution of a Transfer Payment 
Agreement with Her Majesty the Queen on right of Ontario as represented 
by the Minister of Transportation for the Province of Ontario 

Whereas the Safe Restart Agreement Phase 4 Funding for Municipal Transit (“SRA 
Phase 4”) is a Government of Ontario partnership program with the Government of 
Canada providing assistance for the costs and losses relating to the Town of 
Tecumseh’s (“Town”) transit systems that the Town has incurred during the Eligibility 
Period as a result of the COVID-19 pandemic. 

And Whereas it is deemed expedient to authorize the execution of an Agreement with 
Her Majesty the Queen in right of the Province of Ontario, represented by the Minister of 
Transportation for the Province of Ontario for funding under the Safe Restart Agreement 
Phase 4 Funding for Municipal Transit; 

And Whereas pursuant to the Municipal Act, S.O. 2001, c.25 s.5(3), the powers of a 
municipality shall be exercised by by-law. 

Now Therefore the Council of The Corporation of The Town of Tecumseh enacts 
as follows: 

1. That the Mayor and the Clerk, and, as applicable, the delegate specified in 
Schedule “B” of the Agreement are hereby authorized to execute on behalf of the 
Town any amendment to the Agreement or ancillary document necessary to fulfil 
the SRA Phase 4 requirements in a form satisfactory to Legal Services. 

2. That the Mayor and the Clerk have the delegation of authority to execute any 
and all required documentation, on behalf of the Town, as required under the 
Safe Restart Agreement Phase 4 Funding for Municipal Transit. 

3. That the Town commits to spending the Safe Restart Agreement Phase 4 
Funding for Municipal Transit funding in accordance with all of the terms and 
conditions specified in the Agreement. 

4. That the Town commits to spending the Safe Restart Agreement Phase 4 
Funding for Municipal Transit funding only on implementing the approved 
projects identified in the Agreement.  

5. That this by-law shall come into full force and take effect on the date the third 
and final reading thereof. 
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Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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The Corporation of the Town of Tecumseh and Ontario SRA PHASE 4 TPA 
 

TRANSFER PAYMENT AGREEMENT 
FOR SAFE RESTART AGREEMENT PHASE 4 FUNDING FOR MUNICIPAL TRANSIT 

(SRA PHASE 4) 
 
 
THIS TRANSFER PAYMENT AGREEMENT for Safe Restart Agreement Phase 4 Funding 
for Municipal Transit (SRA PHASE 4) (the “Agreement”) is effective as of the Effective Date.  
 
B E T W E E N: 
 

His Majesty the King in right of Ontario as represented by the 
Minister of Transportation for the Province of Ontario 
 

(the “Province”) 
 

- and - 
 
The Corporation of the Town of Tecumseh 
 

(the “Recipient”) 
 
 
BACKGROUND: 
 
On December 7, 2022, the Government of Ontario announced that it was partnering 
with the Government of Canada to provide up to $505 million in Safe Restart Agreement 
Phase 4 Funding for Municipal Transit (SRA Phase 4) to municipalities across Ontario.  
 
The funding for SRA Phase 4, which will be provided to the Recipient in accordance 
with the terms and conditions set out in the Agreement, is intended to provide the 
Recipient with assistance for the costs and losses relating to the Recipient’s transit 
systems the Recipient has incurred during the Eligibility Period as a result of the 
COVID-19 pandemic. 
 
SRA Phase 4 funding builds upon the approximately $2.15 billion that was delivered to 
municipalities through the Safe Restart Agreement (SRA) to support Ontario municipal 
transit systems with COVID-19 pandemic-related financial pressures. SRA funding has 
been delivered in three phases: 

• Phase 1: Over $700 million flowed to municipalities for COVID-19 related 
financial impacts between April and September 2020. 

• Phase 2: $590 million flowed to municipalities for COVID-19 related financial 
impacts between October 2020 and March 2021. 

• Phase 3: Up to $650 million for eligible expenditures between April and 
December 2021, plus an additional $127.6 million in Phase 3 top-ups and an 
additional $81.7 million in supplementary funding for January 2022 (for Phase 3 
only, municipalities were able to request an extension of the eligibility period to 
December 31, 2022, on a case-by-case basis). 
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CONSIDERATION: 
 
In consideration of the mutual covenants and agreements contained in the Agreement 
and for other good and valuable consideration, the receipt and sufficiency of which are 
expressly acknowledged, the Province and the Recipient agree as follows: 
 
1.0 ENTIRE AGREEMENT 
 
1.1 Schedules to the Agreement.  The following schedules form part of the 

Agreement: 
 
Schedule “A” - General Terms and Conditions 
Schedule “B” - Contact Information and Authorized Representatives  
Schedule “C” - Eligible Expenditures and Ineligible Expenditures 
Schedule “D” - Payment Procedures 
 

1.2 Entire Agreement.  The Agreement constitutes the entire agreement between 
the Parties (as defined in section A1.2 (Definitions)) with respect to the subject 
matter contained in the Agreement and supersedes all prior oral or written 
representations and agreements.   

 
 
2.0 CONFLICT OR INCONSISTENCY 
 
2.1 Conflict or Inconsistency.  In the event of a conflict or inconsistency between 

any of the requirements of: 
 
(a) Schedule “A” (General Terms and Conditions) and any of the 

requirements of another schedule or a sub-schedule, Schedule “A” 
(General Terms and Conditions) will prevail to the extent of the 
inconsistency;  

 
(b) a schedule and any of the requirements of a sub-schedule, the schedule 

will prevail to the extent of the inconsistency; or 
 
(c) this Agreement and any of the requirements of the Guidelines, this 

Agreement will prevail. 
 
 

3.0 COUNTERPARTS  
 
3.1 Counterparts.  The Agreement may be executed in any number of counterparts, 

each of which will be deemed an original, but all of which together will constitute 
one and the same instrument. 

 
3.2     Electronic Execution and Delivery of Agreement.   
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(a) The Agreement may: 
(i)       be executed and delivered by scanning the manually signed 

Agreement as a PDF and delivering it by email to the other Party; or 
 

(ii)      subject to the Province’s prior written consent, be executed and 
delivered electronically to the other Party.  

 
(b)      The respective electronic signature of the Parties is the legal equivalent of 

a manual signature. 
 
 
4.0 AMENDING THE AGREEMENT 

 
4.1 Amending the Agreement.  The Agreement may only be amended by a written 

agreement.  
 

4.2 Execution of Amending Agreement.  An amending agreement for changes to 
the Agreement may be duly executed by the representatives of the Parties listed 
on the signature page below or in Schedule “B” (Contact Information and 
Authorized Representatives).  

 
 
5.0 ACKNOWLEDGEMENT 
 
5.1 Acknowledgement.  The Recipient acknowledges that: 

 
(a) the Funds are to assist the Recipient with the Financial Impacts due to the 

COVID-19 pandemic on the Recipient’s transit system or the Costs to 
Support Priority Initiatives and not to provide goods or services to the 
Province;  
 

(b) the Province is not responsible for the Recipient’s transit system; and 
  

(c) the Province is bound by the Freedom of Information and Protection of 
Privacy Act, R.S.O. 1990, c. F.31 (Ontario) and that any information 
provided to the Province in connection with the Agreement may be subject 
to disclosure in accordance with that Act. 

 
5.2 Acknowledgement from Province.  The Province acknowledges that the 

Recipient is bound by the Municipal Freedom of Information and Protection of 
Privacy Act , R.S.O. 1990, c. M.56 (Ontario) and any information provided to the 
Recipient in connection with the Agreement may be subject to disclosure in 
accordance with that Act. 

 
- SIGNATURE PAGE FOLLOWS - 
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The Parties have executed the Agreement on the dates set out below.  
 
 
HIS MAJESTY THE KING IN RIGHT OF THE 
PROVINCE OF ONTARIO, represented by the 
Minister of Transportation for the Province of Ontario 
 

  
 
 
_________________ ____________________________________ 
 
Date Name:  Caroline Mulroney 

Title:    Minister 
 
 
 
THE CORPORATION OF THE TOWN OF 
TECUMSEH 

 
 
 
_________________ ____________________________________ 
 
Date Name:   Gary McNamara  

Title:   Mayor 
 
 I have authority to bind the Recipient. 
 
  
 
 
_________________ ____________________________________ 
 
Date Name: Robert Auger  
 Title:  Director Legislative Services and Clerk  
  

I have authority to bind the Recipient.  
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SCHEDULE “A” 
GENERAL TERMS AND CONDITIONS 

  
A1.0 INTERPRETATION AND DEFINITIONS 

 
A1.1 Interpretation.  For the purposes of interpretation: 
 

(a) words in the singular include the plural and vice-versa; 
 
(b) words in one gender include all genders; 

 
(c) the headings do not form part of the Agreement; they are for reference 

only and will not affect the interpretation of the Agreement;   
 
(d) any reference to dollars or currency will be in Canadian dollars and 

currency; and   
 

(e) all accounting terms not otherwise defined in the Agreement have their 
ordinary meanings. 

 
A1.2 Definitions.  In the Agreement, the following terms will have the following 

meanings: 
 
“Agreement” means this agreement, entered into between the Province and the 
Recipient, all of the schedules listed in section 1.1 (Schedules to the Agreement), 
and any amending agreement entered into pursuant to section 4.1 (Amending 
the Agreement). 
 
“Authorities” means any government authority, agency, body or department, 
whether federal, provincial or municipal, having or claiming jurisdiction over the 
Recipient’s transit system or the Agreement. 
 
“Business Day” means any working day, Monday to Friday inclusive, excluding 
statutory and other holidays, namely: New Year’s Day; Family Day; Good Friday; 
Easter Monday; Victoria Day; Canada Day; Civic Holiday; Labour Day; 
Thanksgiving Day; Remembrance Day; Christmas Day; Boxing Day and any 
other day on which the Province has elected to be closed for business. 
 
“Communications Activities” means, but is not limited to, public or media 
events or ceremonies including key milestone events, news releases, reports, 
web and social media products or postings, blogs, news conferences, public 
notices, physical and digital signs, publications, success stories and vignettes, 
photos, videos, multi-media content, advertising campaigns, awareness 
campaigns, editorials, multi-media products, and all related communication 
materials in respect of the Agreement. 
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“Costs to Support Priority Initiatives” means the operating and capital costs 
incurred by the Recipient during the Eligibility Period in respect of the Recipient’s 
municipal transit system that support the priority transit initiatives identified in 
Schedule “C” subsection C1.1. For clarity, Costs to Support Priority Initiatives are 
Eligible Expenditures insofar as they are incurred in accordance with Schedule 
“C”.   
 
“Effective Date” means the date of signature by the last signing Party to the 
Agreement.  
 
“Eligible Expenditures” means the losses and costs that are eligible for funding 
by the Province in accordance with Schedule “C” of the Agreement).  
 
“Eligibility Period” means the period starting on February 1, 2022 and ending 
on  December 31, 2022, inclusive.  
 
“Event of Default” has the meaning ascribed to it in section A12.1 (Events of 
Default). 
 
“Expiry Date” means December 31, 2023.  

 
 “Financial Impacts” means the net revenue losses, net operating costs, and 

capital costs the Recipient has incurred during the Eligibility Period in respect of 
the Recipient’s municipal transit system as a result of the COVID-19 pandemic. 
For clarity, Financial Impacts are Eligible Expenditures insofar as they are 
incurred in accordance with Schedule “C”.  

 
“Funds” means the money the Province provides to the Recipient pursuant to 
the Agreement.  
 
“Guideline” or “Guidelines” means the “Ministry of Transportation Safe Restart 
Agreement Phase 4 Municipal Transit Funding Stream Guidelines and 
Requirements”, as may be amended from time to time, which were distributed to 
recipients on December 7, 2022 and made available through the Transfer 
Payment Ontario (TPON) system.  
 
“Indemnified Parties” means His Majesty the King in right of Ontario, and 
includes His ministers, agents, appointees, and employees. 
 
“Ineligible Expenditures” means the costs that are ineligible for funding by the 
Province in accordance with Schedule “C” of the Agreement.  
 
“Loss” means any cause of action, liability, loss, cost, damage, or expense 
(including legal, expert and consultant fees) that anyone incurs or sustains as a 
result of or in connection with the Recipient’s transit system or with any other part 
of the Agreement.  
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“Maximum Funds” means $10,005.  
 
“Notice” means any communication given or required to be given pursuant to 
the Agreement.  
 
“Notice Period” means the period of time within which the Recipient is required 
to remedy an Event of Default, pursuant to paragraph A12.3(b), and includes any 
such period or periods of time by which the Province extends that time in 
accordance with section A12.4 (Recipient not Remedying).  
 
“On-demand Transit” means an alternative form of providing transit, where 
vehicle routes and schedules are determined by passenger demand typically 
facilitated through a technology application, unlike fixed route transit where 
transit service has a predetermined route and schedule.  
 
“Operating Budget” means the Recipient’s 2020 operating budget 
which has been prepared and adopted by the Recipient as required by section 
290(1) of the Municipal Act, 2001 or a suitable adopted budget from which a 
baseline can be established to measure COVID-related financial impacts. 
 
“Parties” means the Province and the Recipient.  

 
“Party” means either the Province or the Recipient.  

 
“Proceeding” means any action, claim, demand, lawsuit, or other proceeding 
that anyone makes, brings or prosecutes as a result of or in connection with the 
Recipient’s transit system or with any other part of the Agreement.  
 
“Records Review” means any assessment the Province conducts pursuant to 
section A7.4 (Records Review). 
 
“ Reports ” means the reports described in the Guidelines as well as any 
additional reports described in this Agreement. 
 
“Requirements of Law” means all applicable requirements, laws, statutes, 
codes, acts, ordinances, approvals, orders, decrees, injunctions, by-laws, rules, 
regulations, official plans, permits, licences, authorizations, directions, and 
agreements with all Authorities. 
 
“SRA Phase 1 Contribution” means the funding for the SRA Phase 1 the 
Province provided to the Recipient in September and October 2020 in 
accordance with the Safe Restart Agreement 
Public Transit Funding Stream – Phase 1 Guidelines and Requirements  
 
“SRA Phase 3 Contribution” means the funding for the SRA Phase 3 the 
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Province provided to the Recipient in March 2021 in accordance with the 
Province’s Safe Restart Agreement Public Transit Funding Stream – Phase 2 
and Phase 3 Guidelines and Requirements.  

 
 
A2.0 REPRESENTATIONS, WARRANTIES AND COVENANTS 

 
A2.1 General.  The Recipient represents, warrants and covenants that: 

 
(a) it has, and will continue to have, the experience and expertise necessary 

to operate its transit system;  
 

(b) it is in compliance with, and will continue to comply with, all Requirements 
of Law related to any aspect of the Recipient’s transit system;  
 

(c) if Funds are used for acquired goods or services, or both, these were 
acquired in compliance with the Recipient’s policies and procedures and, 
to the extent possible under the COVID-19 pandemic unprecedented 
times, through a process that promotes the best value for the money;  

 
(d) it is in compliance with, and will continue to comply with, all requirements 

under the Guidelines; 
 
(e) it is in compliance with the insurance requirements set out in section A10.1 

(Recipient’s Insurance);  
 

(f) any information, including the Reports, the Recipient provided to the 
Province in support of its request for Funds including, without limitation, 
information relating to any eligibility requirements, the Recipient’s transit 
system, any Financial Impact, any Costs to Support Priority Initiatives and 
related timelines was true and complete at the time the Recipient provided 
the Reports; and 

 
(g) it will provide any necessary updates to the Province during the Term of 

the Agreement to ensure that all  Reports will continue to be true and 
complete should any of the information become inaccurate. 

 
A2.2 Execution of Agreement.  The Recipient represents and warrants that it has: 
 

(a) the full power and authority to enter into the Agreement; and 
 

(b) taken all necessary actions to authorize the execution of the Agreement, 
including passing a municipal by-law authorizing the Recipient to enter into 
the Agreement. 

 
A2.3 Governance.  The Recipient represents, warrants, and covenants that it has, will 

maintain in writing, and will follow:  
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(a) procedures to enable the Recipient to manage the Funds prudently and 

effectively;  
 
(b) procedures to address any identified risks to the Recipient’s ability to claim 

Eligible Expenditures from the Eligibility Period, all in a timely manner; and 
 
 
(c) procedures to enable the Recipient to address such other matters as the 

Recipient considers necessary to carry out its obligations under the 
Agreement. 

 
A2.4 Supporting Proof.  Upon request of the Province and within the timelines set out 

in the request, the Recipient will provide the Province with proof of the matters 
referred to in this Article A2.0 (Representations, Warranties and Covenants).    

 
 
A3.0 TERM OF THE AGREEMENT 

 
A3.1 Term.  The term of the Agreement will commence on the Effective Date and will 

expire on the Expiry Date unless terminated earlier pursuant to Article A11.0 
(Termination on Notice) or Article A12.0 (Event of Default, Corrective Action, and 
Termination for Default) of the Agreement or by the Province in accordance with 
the Guidelines. 

 
A4.0 FUNDS  
 
A4.1 Funds Provided.  The Province will: 
 

(a) provide the Recipient up to the Maximum Funds for Eligible Expenditures; 
 

(b) provide the Funds to the Recipient in accordance with the payment 
procedures in Schedule “D” (Payment Procedures); and  
 

(c) deposit the Funds into an account designated by the Recipient provided 
that the account: 

 
(i) resides at a Canadian financial institution; and 

 
(ii) is in the name of the Recipient. 

 
A4.2 Limitation on Payment of Funds.  Despite section A4.1 (Funds Provided): 
 

(a) in addition to any other limitations under the Agreement on the payment of 
Funds by the Province, the Province is not obligated to provide any Funds 
to the Recipient unless the Recipient fulfils the special conditions listed in 
section A27.1 (Special Conditions); and  
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(b)  the Province may adjust the amount of Funds it provides to the Recipient 

based upon the Province’s assessment of one or more of the following: 
 

(i) the information the Recipient provides to the Province pursuant to this 
Agreement and the Guidelines; and 

 
(ii) the SRA Phase 3 Contribution funding provided to the Recipient 

exceeds the financial impacts the Recipient incurred, as a result of the 
COVID-19 pandemic, beginning from April 1, 2021 to December 31, 
2021, inclusive. 

 
A4.3 Use of Funds.  The Recipient will do all of the following: 
 

(a) spend the Funds only on Eligible Expenditures; and 
 

(b) not use the Funds to cover any Eligible Expenditure that has or will be 
funded or reimbursed by one or more of any third party, including any level 
of government, or ministry, agency, or organization of the Government of 
Ontario, other than the Province pursuant to the Agreement. 

 
A4.4 Deduction of SRA Phase 1 Contribution and SRA Phase 3 Contribution, 

Rebates, Credits and Refunds.  Based upon the Reports the Recipient 
provides to the Province, the Province will provide Funds to the Recipient in an 
amount based on the actual losses or costs to the Recipient , less any actual 
losses or costs (including taxes) for which the Recipient has received, will 
receive, or is eligible to receive SRA Phase 1 Contribution, SRA Phase 3 
Contribution, a rebate, credit or refund.  

 
A4.6 Interest.  If the Recipient earns any interest on the Funds, the Province may: 
 

(a) deduct an amount equal to the interest from any further instalments of 
Funds; or 

 
(b) demand from the Recipient the payment of an amount equal to the 

interest. 
 
 
A5.0 RECIPIENT’S DISPOSAL OF ASSETS 

 
A5.1 Disposal.  The Recipient will not, without the Province’s prior written consent and 

prior to the Expiry Date or earlier termination of the Agreement, sell, lease, or 
otherwise dispose of any asset purchased or created with the Funds. 

 
 
A6.0 CONFLICT OF INTEREST  
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A6.1 No Conflict of Interest.  The Recipient represents and warrants that there is and 
there will continue to be no conflict of interest in respect of any Eligible 
Expenditures claimed under the Agreement and that the Recipient will use the 
Funds without an actual, potential, or perceived conflict of interest.  

 
A6.2 Conflict of Interest Includes.  For the purposes of this Article A6.0 (Conflict of 

Interest), a conflict of interest includes any circumstances where: 
 

(a) the Recipient; or 
 
(b) any person who has the capacity to influence the Recipient’s decisions, 

 
has outside commitments, relationships, or financial interests that could, or could 
be seen to, interfere with the Recipient’s objective, unbiased, and impartial 
judgment relating to the Agreement, the use of the Funds, or both. 

 
A6.3 Disclosure to Province.  The Recipient will: 

 
(a) disclose to the Province, without delay, any situation that a reasonable 

person would interpret as an actual, potential, or perceived conflict of 
interest; and  

 
(b) comply with any terms and conditions that the Province may prescribe as 

a result of the disclosure.  
 
 
A7.0  REPORTING, ACCOUNTING AND REVIEW 
 
A7.1 Province Includes.  For the purposes of sections A7.4 (Records Review), A7.5 

(Inspection and Removal) and A7.6 (Cooperation), “Province” includes any 
auditor or representative the Province may identify.    

 
A7.2 Preparation and Submission.  The Recipient represents and warrants: 
 

(a) That it has submitted to the Province: 
 

(i) all Reports in accordance with the requirements as provided for in the 
Guidelines 

 
(b) That it has ensured that all Reports and other reports are:  

 
(i) accurate to the date of this Agreement; 

 
(ii) completed to the satisfaction of the Province; and  

 
(ii) signed by an authorized signing officer of the Recipient. 
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(c) That it will provide to the Province any other reports, in accordance with 

any timelines and content requirements, that the Province may require 
from the Recipient prior to the execution of the Agreement and throughout 
the Term of the Agreement. 
 

A7.3 Record Maintenance.  The Recipient will keep and maintain for a period of 
seven years from their creation: 

 
(a) proper and accurate financial accounts and Records, kept in a manner 

consistent with generally accepted accounting principles in effect in 
Canada or with the public sector accounting standards approved or 
recommended by the Public Sector Accounting Board including, without 
limitation, its contracts, invoices, statements, receipts, and vouchers and 
any other evidence of payment relating to the Funds or otherwise to the 
Eligible Expenditures claimed under the Agreement; and  
 

(b) all non-financial records and documents relating to the Funds or 
otherwise to the Eligible Expenditures claimed under the Agreement. 
 

A7.4  Records Review.  The Province may, at its own expense, upon twenty-four 
hours’ Notice to the Recipient and during normal business hours, enter upon 
the Recipient’s premises to conduct an audit or investigation of the Recipient 
regarding the Recipient’s compliance with the Agreement, including assessing 
any of the following: 

 
(a)     the truth of any of the Recipient’s representations and warranties; and 

 
(b) the Recipient’s allocation and expenditure of the Funds. 

 
A7.5 Inspection and Removal.  For the purposes of any Records Review, the 

Province may take one or more of the following actions: 
 

(a) inspect and copy any records and documents referred to in section A7.3 
(Record Maintenance); and  

 
(b) remove any copies the Province makes pursuant to section A7.5(a).  

 
A7.6 Cooperation.  To assist the Province in respect of its rights provided for in 

section A7.5 (Inspection and Removal), the Recipient will cooperate with the 
Province by:  

 
(a) ensuring that the Province has access to the records and documents 

including, without limitation, paid invoices and original receipts, wherever 
they are located;  
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(b) assisting the Province in copying records and documents;  
 

(c) providing to the Province, in the form the Province specifies, any 
information the Province identifies; and 

 
(d) carrying out any other activities the Province requests. 

 
A7.7 No Control of Records.  No provision of the Agreement will be construed so 

as to give the Province any control whatsoever over the Recipient’s records. 
 
A7.8 Auditor General.  The Province’s rights under Article A7.0 (Reporting, 

Accounting and Review) are in addition to any rights provided to the Auditor 
General pursuant to section 9.2 of the Auditor General Act (Ontario). 

 
A8.0  COMMUNICATIONS REQUIREMENTS  

 
A8.1 Acknowledge Support.  Unless the Province directs the Recipient to do 

otherwise, the Recipient will in each of its Agreement-related publications 
whether written, oral or visual: 

 
(a) acknowledge the support of the Province for the Funds provided under the 

Agreement;  
 

(b) ensure that any acknowledgement is in a form and manner as the 
Province directs; and 

  
(c) indicate that the views expressed in the publication are the views of the 

Recipient and do not necessarily reflect those of the Province. 
 
A8.2 Request from the Province in Respect of Communications Activities.  The 

Recipient will, upon Notice from the Province, provide the Province with any 
information the Province may request in respect of any Communications 
Activities.  

 
 
A9.0  INDEMNITY 

 
A9.1 Indemnification.  The Recipient will indemnify and hold harmless the 

Indemnified Parties from and against any Loss and any Proceeding, unless 
solely caused by the negligence or wilful misconduct of the Indemnified Parties. 

 
 
A10.0 INSURANCE 
 
A10.1 Recipient’s Insurance.  The Recipient is responsible for its own insurance and 

has been carrying, at its own costs and expense, and requiring the same from its 
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subcontractors, all the necessary and appropriate insurance that a prudent 
municipality in similar circumstances would maintain in order to protect itself and 
the Indemnified Parties and support the Recipient’s indemnification set out in 
section A9.1 (Indemnification).  For greater certainty, the Recipient is not covered 
by the Province of Ontario's insurance program and no protection will be afforded 
to the Recipient by the Government of Ontario for any Loss or Proceeding that 
may arise out of the Agreement. 

 
 
A11.0 TERMINATION ON NOTICE 
 
A11.1 Termination on Notice.  The Province may terminate the Agreement at any time 

without liability, penalty, or costs upon giving at least 30 days’ Notice to the 
Recipient. 

 
A11.2 Consequences of Termination on Notice by the Province.  If the Province 

terminates the Agreement pursuant to section A11.1 (Termination on Notice), the 
Province may take one or more of the following actions: 

 
(a) cancel all further instalments of Funds; and 
 
(b) demand from the Recipient the repayment of any Funds provided to the 

Recipient in accordance with this Agreement. 
 
 
A12.0 EVENT OF DEFAULT, CORRECTIVE ACTION, AND TERMINATION FOR 

DEFAULT 
 
A12.1 Events of Default.  It will constitute an Event of Default if, in the opinion of the 

Province, the Recipient breaches any representation, warranty, covenant, or 
other material term of the Agreement including, without limitation, failing to do 
any of the following in accordance with the terms and conditions of the 
Agreement:  
 
(a) use or spend any of the Funds or related interest for a purpose other than 

that contemplated under the Agreement without the prior written consent 
of the Province;  

 
(b) provide, in accordance with Article A7.0 (Reporting, Accounting and 

Review), Reports or such other reports as may have been requested 
pursuant to paragraph A7.2(b); or 

 
(c) Provide any necessary update to the Province with respect to the accuracy 

of the content or information contained and submitted to the Province in 
any Report provided in accordance with this Agreement or the Guidelines. 
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A12.2 Consequences of Events of Default and Corrective Action.  If an Event of 
Default occurs, the Province may, at any time, take one or more of the following 
actions: 
 
(a) provide the Recipient with an opportunity to remedy the Event of Default; 
 
 
(b) demand from the Recipient the payment of any Funds remaining in the 

possession or under the control of the Recipient;  
 
(c) demand from the Recipient the payment of an amount equal to any Funds 

the Recipient used, but did not use in accordance with the Agreement; 
 
(d) demand from the Recipient the payment of an amount equal to any Funds 

the Province provided to the Recipient;  
 
(e) demand from the Recipient the payment of an amount equal to the costs the 

Province incurred or incurs to enforce its rights under the Agreement, 
including the costs of any Record Review and the costs it incurs to collect 
any amounts the Recipient owes to the Province; and 

 
(f) terminate the Agreement at any time, including immediately, without 

liability, penalty or costs to the Province upon giving Notice to the 
Recipient. 

 
A12.3 Opportunity to Remedy.  If, in accordance with paragraph A12.2(a), the 

Province provides the Recipient with an opportunity to remedy the Event of 
Default, the Province will provide Notice to the Recipient of:  

 
(a) the particulars of the Event of Default; and 

 
(b) the Notice Period.  

 
A12.4 Recipient not Remedying.  If the Province has provided the Recipient with an 

opportunity to remedy the Event of Default pursuant to paragraph A12.2(a), and: 
 

(a) the Recipient does not remedy the Event of Default within the Notice 
Period; 

 
(b) it becomes apparent to the Province that the Recipient cannot completely 

remedy the Event of Default within the Notice Period; or 
 

(c) the Recipient is not proceeding to remedy the Event of Default in a way 
that is satisfactory to the Province, 

 
the Province may extend the Notice Period, or initiate any one or more of the 
actions provided for in paragraph A12.2. 
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A12.5 When Termination Effective.  Termination under this Article A12.0 (Event of 

Default, Corrective Action, and Termination for Default) will take effect as 
provided for in the Notice.  

 
 
A13.0 FUNDS UPON EXPIRY  
 
A13.1 Funds Upon Expiry.   The Recipient will, upon expiry of the Agreement, pay to 

the Province any Funds remaining either in its possession, under its control, or 
both. 

  
A14.0 DEBT DUE AND PAYMENT 
 
A14.1 Payment of Overpayment.  If at any time the Province provides Funds in 

excess of the amount to which the Recipient is entitled under the Agreement, the 
Province may: 

 
(a)  demand that the Recipient pay an amount equal to the excess Funds to 

the Province.  
 
A14.2 Debt Due.  If, pursuant to the Agreement: 
 

(a) the Province demands from the Recipient the payment of any Funds or an 
amount equal to any Funds; or 

 
(b) the Recipient owes any Funds, SRA Phase 1 Contribution and SRA 

Phase 3 Contribution, or an amount equal to any Funds, SRA Phase 1 
Contribution, or SRA Phase 3 Contribution to the Province, whether or not 
the Province has demanded their payment,  

 
such amounts will be deemed to be a debt due and owing to the Province by the 
Recipient, and the Recipient will pay the amounts to the Province immediately, 
unless the Province directs otherwise. This paragraph shall be in addition to any 
rights provided for under paragraph A4.4 above and shall not be construed by 
either Party as a conflict to said paragraph. 

 
A14.3 Interest Rate.  The Province may charge the Recipient interest on any money 

owing by the Recipient at the then current interest rate charged by the Province 
of Ontario on accounts receivable. 

 
A14.4 Payment of Money to Province.  The Recipient will pay any money owing to the 

Province by cheque payable to the “Ontario Minister of Finance” and delivered to 
the Province as provided for in Schedule “B” (Contact Information and Authorized 
Representatives). 

 
A14.5  Fails to Pay.  Without limiting the application of section 43 of the Financial 
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Administration Act (Ontario), if the Recipient fails to pay any amount owing under 
the Agreement, His Majesty the King in right of Ontario may deduct any unpaid 
amount from any money payable to the Recipient by His Majesty the King in right 
of Ontario. 

 
 
A15.0 NOTICE FOR MATTERS PURSUANT TO THE AGREEMENT. 
 
A15.1 Notice in Writing and Addressed.  Any Notice that shall be required to be 

provided by one Party to the other Party pursuant to the Agreement will be: 
 

(a) in writing; 
 
(b) delivered by email, postage-prepaid mail, personal delivery or courier; and  
 
(c) addressed to the Province and the Recipient as set out in Schedule “B” 

(Contact Information and Authorized Representatives), or as either Party 
later designates to the other by Notice. 

 
A15.2 Notice Given.  Notice will be deemed to have been given:  
 

(a) in the case of postage-prepaid mail, five Business Days after the Notice is 
mailed; and  

 
(b) in the case of email, personal delivery or courier on the date on which the 

Notice is delivered. 
 
A15.3 Postal Disruption.  Despite paragraph A15.2(a), in the event of a postal 

disruption: 
 

(a) Notice by postage-prepaid mail will not be deemed to be given; and 
 
(b) the Party giving Notice will provide Notice by email, personal delivery or 

courier.   
 
 
A16.0  CONSENT BY PROVINCE AND COMPLIANCE BY RECIPIENT  

 
A16.1 Consent.  When the Province provides its consent pursuant to the Agreement: 
 

(a) it will do so by Notice;  
 
(b) it may attach any terms and conditions to the consent; and 
 
(c) the Recipient may rely on the consent only if the Recipient complies with 

any terms and conditions the Province may have attached to the consent. 
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A17.0 SEVERABILITY OF PROVISIONS 

 
A17.1 Invalidity or Unenforceability of Any Provision.  The invalidity or 

unenforceability of any provision of the Agreement will not affect the validity or 
enforceability of any other provision of the Agreement.  

 
 
A18.0 WAIVER 
 
A18.1 Waiver Request.  Either Party may, by Notice, ask the other Party to waive an 

obligation under the Agreement or the Guidelines. 
 
A18.2 Waiver Applies.  If in response to a request made pursuant to section A18.1 

(Waiver Request) a Party consents to a waiver, the waiver will:  
 

(a) be valid only if the Party that consents to the waiver provides the consent 
by Notice; and 

 
(b) apply only to the specific obligation referred to in the waiver. 

 
 
A19.0 INDEPENDENT PARTIES 

 
A19.1 Parties Independent.  The Recipient is not an agent, joint venturer, partner, or 

employee of the Province, and the Recipient will not represent itself in any way 
that might be taken by a reasonable person to suggest that it is, or take any 
actions that could establish or imply such a relationship. 

 
 
A20.0 ASSIGNMENT OF AGREEMENT OR FUNDS 

 
A20.1 No Assignment.  The Recipient will not, without the prior written consent of the 

Province, assign any of its rights or obligations under the Agreement. 
 

A20.2 Agreement Binding.  All rights and obligations contained in the Agreement will 
extend to and be binding on: 

 
(a) the Recipient’s successors, and permitted assigns; and 

 
(b) the successors to His Majesty the King in right of Ontario.  

 
 
A21.0 GOVERNING LAW 
 
A21.1 Governing Law.  The Agreement and the rights, obligations and relations of the 

Parties will be governed by and construed in accordance with the laws of the 
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Province of Ontario and the applicable federal laws of Canada. Any actions or 
proceedings arising in connection with the Agreement will be conducted in the 
courts of Ontario, which will have exclusive jurisdiction over such proceedings. 

 
 
A22.0 FURTHER ASSURANCES 

 
A22.1 Agreement into Effect.  The Recipient will: 

 
(a) provide such further assurances as the Province may request from time to 

time with respect to any matter to which the Agreement or the Guidelines 
pertains; and  

 
(b) do or cause to be done all acts or things necessary to implement and carry 

into effect the terms and conditions of the Agreement to their full extent. 
 
 
A23.0 JOINT AND SEVERAL LIABILITY 

 
A23.1 Joint and Several Liability.  Where the Recipient is comprised of more than one 

entity, all such entities will be jointly and severally liable to the Province for the 
fulfillment of the obligations of the Recipient under the Agreement. 
 

 
A24.0 RIGHTS AND REMEDIES CUMULATIVE 

 
A24.1 Rights and Remedies Cumulative.  The rights and remedies of the Province 

under the Agreement are cumulative and are in addition to, and not in 
substitution for, any of its rights and remedies provided by law or in equity. 
 
 

A25.0 FAILURE TO COMPLY WITH OTHER AGREEMENTS 
 
A25.1 Other Agreements.  If the Recipient: 
  

(a) has failed to comply with any term, condition or obligation under any other 
agreement with His Majesty the King in right of Ontario or one of His 
agencies (a “Failure”);  

 
(b)  has been provided with notice of such Failure in accordance with the 

requirements of such other agreement;  
 
(c)  has, if applicable, failed to rectify such Failure in accordance with the 

requirements of such other agreement; and 
 
(d)  such Failure is continuing, 
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the Province may suspend the payment of Funds for such period as the Province 
determines appropriate. 

 
 
A26.0 SURVIVAL 
 
A26.1 Survival.  The following Articles, sections and paragraphs, and all applicable 

cross-referenced Articles, sections, paragraphs, schedules and sub-schedules, 
will continue in full force and effect for a period of seven years from the date of 
expiry or termination of the Agreement: Article 1.0 (Entire Agreement), paragraph 
3.2(b), Articles 2.0 (Conflict or Inconsistency), 5.0 (Acknowledgment), and A1.0 
(Interpretation and Definitions) and any other applicable definitions, paragraph 
A2.1(a), sections A4.4 (Deduction of SRA Phase 1 Contribution and SRA Phase 
3 Contribution, Rebates, Credits and Refunds), A5.1 (Disposal), A7.1 (Province 
Includes), A7.2 (Preparation and Submission) to the extent that the Recipient has 
not provided the Reports or other reports as may have been requested to the 
satisfaction of the Province, A7.3 (Record Maintenance), A7.4 (Records Review), 
A7.5 (Inspection and Removal), A7.6 (Cooperation), A7.7 (No Control of 
Records), A7.8 (Auditor General), Articles A8.0 (Communications Requirements) 
and A9.0 (Indemnity), sections A11.2 (Consequences of Termination on Notice 
by the Province) and A12.1 (Events of Default), paragraphs A12.2,Articles A13.0 
(Funds Upon Expiry), A14.0 (Debt Due and Payment), A15.0 (Notice for Matters 
Pursuant to the Agreement) and A17.0 (Severability of Provisions), section A20.2 
(Agreement Binding), Articles A21.0 (Governing Law), A23.0 (Joint and Several 
Liability), and A24.0 (Rights and Remedies Cumulative), and this Article A26.0 
(Survival).   

 
 
A27.0 SPECIAL CONDITIONS  
 
A27.1 Special Conditions.  The provision of the Funds by the Province to the Recipient 

under the Agreement is conditional upon,  
 

(a) on or before the Effective Date , the Recipient providing the Province with:  
 

(i) a copy of the by-law(s) and, if applicable, any council resolution(s) 
authorizing the execution of the Agreement by the Recipient;  

 
(ii) the necessary information, including a void cheque or a blank letter, 

to facilitate an electronic transfer to an interest-bearing account in 
the name of the Recipient at a Canadian financial institution; and 

 
 
 

- END OF GENERAL TERMS AND CONDITIONS -
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SCHEDULE “B” 
CONTACT INFORMATION AND AUTHORIZED REPRESENTATIVES 

 
 

Contact information for the 
purposes of Notice to the 
Province 

Address:    Strategic Investments Office  
  Ministry of Transportation 
  777 Bay, 30th Floor  
  Toronto, ON 
  M7A 2J8  
Attention: Kevin Dowling, Manager, Strategic 
  Investments Office 
 
Phone:       (416) 859-7912 
Email:         kevin.dowling@ontario.ca 
 

Contact information for the 
purposes of Notice to the 
Recipient 
 

Address:    917 Lesperance Road 
                      Tecumseh Ontario 
                      N8N 1W9  
Attention:   Chad Jeffery  
 
Phone:       (519) 735-2184 ext. 154 
Email:         cjeffery@tecumseh.ca 
 

Contact information for the 
senior financial official in the 
Recipient organization (e.g., 
CFO, CAO) – to respond as 
required to requests from the 
Province in respect of the 
Agreement  
 

Address:    917 Lesperance Road 
                     Tecumseh Ontario 
                      N8N 1W9 
Attention:   Tom Kitsos  
 
Phone:       (519) 735-2184 ext. 125  
Email:         tkitsos@tecumseh.ca  

Authorized representative of 
the Province for the purpose of 
section 4.2 (Execution of 
Amending Agreements)   
 

Position:   Director 
  Municipal Programs Branch,  
  Ministry of Transportation  
 

Authorized representative of 
the Recipient for the purpose 
of section 4.2 (Execution of 
Amending Agreements)  

Position:   Director Legislative Services & Clerk 
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SCHEDULE “C” 
ELIGIBLE EXPENDITURES AND INELIGIBLE EXPENDITURES 

 
 
 
C1.0 ELIGIBLE EXPENDITURES  
 
C1.1 Scope of Eligible Expenditures.  Eligible Expenditures include, at the 

Province’s sole discretion, the following losses and costs incurred during the 
Eligibility Period: 

 
Net Revenue Losses 
 
(a) The following revenue losses will be considered Eligible Expenditures, 

which shall be calculated by subtracting the difference between the 
Operating Budget and actual revenue for the Eligibility Period, minus the 
non-COVID 19 related revenue changes during the same period: 
 
(i)  farebox revenue losses;  
 
(ii)  advertising revenue losses;  
 
(iii) parking revenue losses;  
 
(iv) contract revenue losses; and 
 
(v) any other revenue loss the Recipient incurred as a result of the 

COVID-19 pandemic that, in the opinion of the Province, is 
considered eligible. 

 
 

Operating Costs 
 
(b) The following operating costs measured against the Operating Budget (i.e., 

(operating costs amount in the Operating Budget minus the actual operating 
costs amount during the Eligibility Period) minus the non-COVID-19 
pandemic operating costs amount = the eligible operating costs amount) 
that, in the opinion of the Province, the Recipient properly and reasonably 
incurred and paid as a result of the COVID-19 pandemic will be considered 
Eligible Expenditures: 

 
(i)  costs associated with vehicle cleaning; 
 
(ii)  costs associated with changes in fuel consumption (e.g., increases 

due to running additional buses or savings in consumption relating to 
lower service levels than budgeted, or both);   
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(iii)  costs associated with vehicle maintenance; 
 
(iv) costs associated with transit facilities;   
 
(v)  costs resulting from existing contracts with expanded scope/new 

contracts; 
 
(vi)  employee related costs (i.e., salaries, wages, benefits);   
 
(vii)  costs for employee personal protection equipment (e.g., face masks, 

gloves, sanitizer); 
 
(viii)    costs for signage and other means of communications related to the 

COVID-19 pandemic (e.g., social distance guidance); and 
 
(ix)  any other operating cost the Recipient incurred as a result of the 

COVID-19 pandemic that, in the opinion of the Province, is 
considered eligible. 

 
Capital Costs 
 
(c) The following capital costs that, in the opinion of the Province, the Recipient 

properly and reasonably incurred and paid as a result of the COVID-19 
pandemic, will be considered Eligible Expenditures: 

 
 (i) costs associated with installing driver protection barriers and other 

protection measures for transit drivers;   
 
(ii)  costs associated with providing passenger protection equipment and 

other passenger safety measures; and   
 
(iii)  any other capital cost the Recipient incurred as a result of the 

COVID-19 pandemic that, in the opinion of the Province, is 
considered eligible.  

 
 Priority Transit Initiatives 
  

(d) The following operating and capital costs incurred and paid that support 
priority transit initiatives: 

 
(i) Up to 50% of the total costs for initiatives that support a long-term 

vision for regional fare and service integration; 
(ii) Up to 50% of the total costs for On-Demand Transit studies and pilot 

initiatives; and 
Up to 50% of the total costs for expenses to support the transformation of 

transit structures/governance between neighbouring municipal 
governments, where the Province has been engaged in discussions. 
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C2.0 INELIGIBLE EXPENDITURES 
 
C2.1 Scope of Ineligible Expenditures.  Unless a cost or a loss is considered an 

Eligible Expenditure pursuant to section C1.1 (Scope of Eligible Expenditures), 
such cost or loss will be considered an Ineligible Expenditure. Without limitation, 
the following costs and loss will be considered Ineligible Expenditures:  
 
(a) costs incurred outside of the Eligibility Period; 

 
(b) costs not paid prior to having been submitted to the Province for payment; 

 
(c) Recipient’s staff, including permanent and seasonal, salaries and travel 

costs unless otherwise indicated in paragraph (b)(vi) of section C1.1 
(Scope of Eligible Expenditures); 

 
(d) legal, audit, or interest fees; 
 
(e) any operating or capital cost that, in the opinion of the Province, the 

Recipient could not have properly and reasonably incurred or paid, or 
both, during the Eligibility Period and as a result of the COVID-19 
pandemic (i.e., excess purchases or stockpiling);  

 
(f) any loss that, in the opinion of the Province, the Recipient could not have 

properly and reasonably incurred during the Eligibility Period and as a 
result of the COVID-19 pandemic; 

 
(g) refundable Harmonized Sales Tax or other refundable expenses; and 
 
(h) any other cost which is not specifically listed as an Eligible Expenditure 

under section C1.1 (Scope of Eligible Expenditure) and which, in the 
opinion of the Province, is considered ineligible. 
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SCHEDULE “D” 
PAYMENT PROCEDURES 

 
 
 
D1.0 PAYMENT PROCEDURES 
 
D1.1 Submission of Claim for Payment and Required Documentation.  In order to 

receive payment, the Recipient will have submitted all Reports, including, without 
limitation, its claim for payment, together with the supporting documentation set 
out in the Guidelines in accordance with the timelines required therein, or at a 
later date if, the Province consents to a later date in it’s sole and absolute 
discretion. 

 
D1.2 Claim Payments.  Subject to the terms and conditions set out in the Agreement 

and the Guidelines and if due and owing under the Agreement, the Province will 
use its reasonable efforts to make the payment to the Recipient for the claim 
submitted pursuant to section D1.1 (Submission of Claim for Payment and 
Required Documentation)  within 90 business days from the date the claim is 
approved and accepted by the Province.  

 
D1.3 No Interest.  The Province will under no circumstances be liable for interest for 

failure to make a payment within the time limit provided for in section D1.2 (Claim 
Payments). 

 
D1.4 No Obligation to Pay.  For greater clarity and without limitation to any other right 

of the Province, the Province will have no obligation to pay a claim if it does not 
meet the terms and conditions of the Agreement including, without limitation, or if 
the claim is missing any of the required supporting documentation, Reports or 
such documentation and Reports are not in accordance with the Guidelines or 
the Agreement, or both. 

 
D1.5.  Lump Sum Payment. In accordance with the foregoing, all payment of the 

Funds to be provided by the Province to the Recipient pursuant to the Agreement 
shall be made in a single lump sum payment, as calculated in accordance with 
the terms in the Agreement and the Guidelines, up to the Maximum Funds.  
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The Corporation of the Town of Tecumseh 

By-Law Number 2023-032 

Being a by-law to authority the execution of an Agreement between The 
Corporation of the Town of Tecumseh and South Shore Contracting of 
Essex County Inc. 

Whereas South Shore Contracting of Essex County Inc. was awarded the tender for the 
replacement of Snake Lane culvers numbers 42, 53 and 54 in the Town of Tecumseh in 
accordance to the plans, drawings and specifications prepared by Dillon Consulting 
Limited; 

And whereas The Corporation of the Town of Tecumseh is desirous of entering into an 
Agreement with South Shore Contracting of Essex County Inc. for the replacement of 
Snake Lane culvers numbers 42, 53 and 54 in the Town of Tecumseh 

And whereas under Section 5 of the Municipal Act 2001, S.O. 2001 c.M.25, the powers 
of a municipality shall be exercised by its Council by by-law. 

Now Therefore the Council of The Corporation of The Town of Tecumseh enacts 
as follows: 

1. That the Mayor and the Clerk be and they are hereby authorized and 
empowered on behalf of The Corporation of the Town of Tecumseh, to execute 
an Agreement between The Corporation of the Town of Tecumseh and South 
Shore Contracting of Essex County Inc dated the 14th day of March, 2023, and to 
do such further and other acts which may be necessary to implement the said 
Agreement. 

2. That this by-law shall come into force and take effect upon on the date of the 
third and final reading thereof.  

Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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FORM OF AGREEMENT 
 

FOR 
 

REPLACEMENT OF SNAKE LANE CULVERTS #42, #53, AND #54 
IN THE TOWN OF TECUMSEH 

 
 
 
 
THIS AGREEMENT made (in triplicate) this 14  day of  March, 2023. 
 
BETWEEN: 
 
 

CORPORATION OF THE TOWN OF TECUMSEH 
hereinafter called the "OWNER" 

 
Of the First Part; 

- and - 
 

SOUTH SHORE CONTRACTING OF ESSEX COUNTY INC. 
hereinafter called the "CONTRACTOR" 

 
Of the Second Part. 

 
 
 WHEREAS the tender of the Contractor respecting the construction work, hereinafter 

referred to and described, was accepted by Corporation of the Town of Tecumseh on the 14 day 

of March 2023. 

 

 THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the premises 

and the covenants hereinafter contained, the Parties hereto agree as follows: 

1. The Contractor hereby covenants and agrees to provide and supply at its expense, 

all and every kind of labour, machinery, equipment and materials for and to undertake and 

complete in strict accordance with its tender dated the February 16, 2023 and the contract 

documents, including the general conditions of the contract, the plans and drawings and 

specifications prepared by DILLON CONSULTING LIMITED all of which said documents are 

annexed hereto and form part of this agreement to the same extent as if fully embodied herein, 

and relating to the project known as : Replacement of Snake Lane Culverts #42, #53, and #54 
in The Town Of Tecumseh and for the price or sum of one million one hundred seventy-eight 
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thousand three hundred thirty dollars (H.S.T. Excluded) ($1,178,330.00). 

2. The Contractor further covenants and agrees to undertake and complete the said 

work in a proper workmanlike manner within the period of time specified in the said tender. 

3. The Contractor further covenants and agrees that it will at all times indemnify and 

save harmless the Owner, its officers, servants and agents, from and against all loss or damage, 

and from and against all actions, suits, claims and demands whatsoever which may be made or 

brought against the Owner, its officers, servants and agents by reason or in consequence of the 

execution and performance or maintenance of the said work by the Contractor, its servants, 

agents or employees. 

4. The Contractor further covenants and agrees to furnish in accordance with the 

above specifications a Performance Bond and a Labour and Material Payment Bond each in the 

amount equivalent to one hundred percent (100%) of the Total Tender Price, in such form and 

issued by such surety as may be approved by the Owner’s Solicitor, guaranteeing the faithful 

performance of the said work, in accordance with the terms of this agreement. 

5. It is understood and agreed that the Contractor will not commence or proceed with 

the construction work herein before described or any party thereof, unless and until the Contractor 

has been instructed in writing to do so. 

6. The Owner hereby covenants and agrees that if the said work shall be duly and 

properly executed and materials provided as aforesaid, and if the Contractor shall carry out, 

perform and observe all of the requirements and conditions of this agreement, the Owner will pay 

to the Contractor the contract price herein set forth in its tender, such payment or payments to be 

made in accordance with the provisions of the general conditions of the contract referred to above. 

7. This agreement and everything herein contained shall ensure to the benefit of and 

be binding upon the Parties hereto, their successors and assigns, respectively. 

 IN WITNESS WHEREOF the Parties hereto have hereunto affixed their corporate seals duly 
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attested by the hands of their proper Officers in that behalf, respectively. 

 

   
OWNER’S SEAL CORPORATION OF THE TOWN OF TECUMSEH  
 Owner    
 
 
 
         
 GARY MCNAMARA, MAYOR 
 
 
 
     _____________  

ROBERT AUGER, CLERK 
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CONTRACTOR’S SEAL SOUTH SHORE CONTRACTING OF ESSEX COUNTY INC.              
 Contractor 
 
 
 
         
 Jeff Malott , Contractor 
 
       

Contractor's Address: 
 South Shore Contracting of Essex County Inc. 
 1511 County Road 20, Amherstburg On, N9V 2YB 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023-033 

Being a by-law to provide for a Municipal Capital Facility and authorize the 
execution of an Municipal Facilities Agreement between the Corporation of 
the Town of Tecumseh and Maidstone Recreation Centre. 

Whereas subsection 110(1) of the Municipal Act, 2001, S.O., c. 25, as amended (the 
“Act”) , provides that the Council of a municipality may enter into agreements for the 
provision of municipal capital facilities with any person(s); 

And whereas pursuant to subsection 110 (6) of the Act the council of a municipality 
may exempt from taxation for municipal and school purposes land or a portion of it on 
which municipal capital facilities are or will be located; 

And Whereas pursuant to subsection 110(2) of the Act and its Ontario Regulation 
603/06, as amended, facilities related to the provision of municipal facilities used for 
municipal community centres, recreational purposes and parking facilities ancillary 
thereto are eligible municipal capital facilities for the purposes of a tax exemption under 
subsection 110 (6) of the Act.  

And whereas on or about April 3, 2023 the Corporation of the Town of Tecumseh (the 
“Town’) is expected to become the legal registered owner of the lands and premises 
municipally known as 10720 County Road 34 and legally described as PT LT 295 Con. 
NTR Sandwich East as in R1519626; Tecumseh (PIN 75232-0124) (the “ Lands and 
Facilities”); 

And whereas the Town and the non-profit corporation known as Maidstone Recreation 
Centre are desirous of the Lands and Facilities continuing to be used as a municipal 
community centre in accordance with the terms and conditions of a certain Municipal 
Facilities Agreement attached hereto and forming part of this By-law; 

And whereas under Section 5 of the Municipal Act 2001, S.O. 2001 c.25, the powers of 
a municipality shall be exercised by its Council by by-law. 

Now Therefore the Council of The Corporation of The Town of Tecumseh enacts 
as follows: 

1. That the lands and premises municipally known as 10720 County Road 34 
and legally described as PT LT 295 Con. NTR Sandwich East as in 
R1519626; Tecumseh (PIN 75232-0124) (the “Lands and Facilities”) are 
hereby designated or declared to be municipal capital facilities for the 
purposes of Subsection 110 (6) of the Municipal Act, 2001, S.O. 2001, c.25 
as amended (the “Act”) and Ontario Regulation 603/06 as amended. Such 
Lands and Facilities shall be designated or declared to be municipal capital 
facilities exempt from taxation for municipal and school Board purposes 
effective as of April 3, 2023 or as of such date that the Town becomes legal  
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registered owner of the Lands and Facilities. Such exemption shall continue 
while this By-law is in effect and for so long as the properties are used as 
municipal capital facilities.   

2. Forthwith after the enactment of this By-law, the Clerk shall give written notice 
of the contents of this by-law pursuant to subsection 110(8) of the Act to : 

a. The Minister of Education for the Province of Ontario; 

b. The Municipal Property Assessment Corporation; 

c. The Clerk of any other municipality that would, but for this by-law, have 
had authority to levy rates on the assessment of the Lands and facilities; 
and  

d. The Secretary of any School Board with jurisdiction in the area in which 
the Land and facilities are located. 

3. That the Mayor and the Clerk be and they are hereby authorized and 
empowered on behalf of The Corporation of the Town of Tecumseh, to 
execute the Municipal Facilities Agreement  (Agreement) between the 
Corporation of the Town of Tecumseh and Maidstone Recreation Centre, a 
copy of which Agreement is attached hereto and forms part of this by-law and 
to do such further and other acts which may be necessary to implement the 
said Agreement. 

4. That this by-law shall come into full force and take effect on the date the 
Corporation of the Town of Tecumseh becomes the legal registered owner of 
the Lands  known as 10720 County Road 34 and legally described as PT LT 
295 Con. NTR Sandwich East as in R1519626; Tecumseh (PIN 75232-0124). 

 

Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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THIS AGREEMENT made as of the ____day of _____________, 202___ 
 

B E T W E E N: 

THE CORPORATION OF THE TOWN OF TECUMSEH, 

hereinafter called the “Town” 

OF THE FIRST PART; 

- and - 

Maidstone Recreation Centre Committee (MRCC)., 

hereinafter called the “Lessee” 

OF THE SECOND PART. 

WHEREAS the Town has acquired the lands and premises known as the Maidstone 

Recreation Centre, located at 10720 County Rd 34 Maidstone, ON N0R 1K0, in the Town 

of Tecumseh (hereinafter “MRC”) from the Lessee for the purpose of the occupancy and 

use of the entire MRC as a “Municipal community centre” within the meaning of subsection 

2(1), O. Reg. 603/06 passed under the Municipal Act, 2001, S.O. 2001, c. 25; 

 

AND WHEREAS the Lessee has applied to the Town for a Facilities Use agreement for 

permission to operate a community centre for the Town with focus on social, athletic and 

recreational activities for the general public at MRC, reflected in Attachment 1 and in the 

manner contemplated below; 

 

 NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the 

rents, covenants and agreements contained herein, the Town does demise and grant 

access to the premises described herein to the Lessee upon the following terms and 

conditions. 

 

1 THE TOWN COVENANTS AND AGREES: 
 

1.1. To grant permission to the Lessee to operate a community centre for the Town 

providing social, athletic, and recreational activities, located within the MRC, 

for the initial Term of five (5) years starting the 3rd day of April 2023 and ending 

the 2nd day of April, 2028  (herein “the Term”).  Each Term shall automatically 

renew for a subsequent period of the same length as the initial Term unless 

either party gives the other written notice of termination at least 30 days prior 

to expiration of the current term. 

1.2. To provide property and liability insurance for all buildings and assets owned 

by the Town within the MRC ("the Town's insurance") in such manner as the 

Town considers appropriate without limiting its recourse to the insurance 

maintained by the Lessee pursuant to the requirements below. The Lessee 

shall have no recourse to the Town’s insurance and shall execute such further 

assurances as may be required in that regard. 
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1.3. To provide property maintenance (lawn cutting, shrub trimming, weed control) 

regular cleaning , maintenance, repair, winterizing and spring commissioning 

of outdoor washrooms,  and winter snow removal for the parking lot as per 

Town’s standards for its recreational  facilities.  

 

1.4. To provide at its expense, be responsible for the continued maintenance and 

repair, of any and all aspects of the exterior of the buildings, including grounds, 

parking areas, sidewalks and building access areas located on the property, 

all appurtenances to the Buildings, including replacement if necessary, 

including any and all heating equipment and central air conditioning equipment 

located in or on the building now or in the future and also including the entire 

outdoor washroom building, to be constructed in 2023. 

 

1.5. That the Town through ongoing consultation with Lessee will budget and 

provide for those reasonable “Capital” improvements to the MCR as may be 

identified and as may be approved by council from time to time and which  may 

include security systems, outdoor washrooms, paving of parking lot, 

construction of outdoor pickle ball facility, and renovations to existing building. 

It is anticipated that Capital improvements will be directly arranged and paid 

for by MCR vis a vis its contractor with the Town reimbursing MCR for any 

budgeted amount in respect of any such approved Capital improvement. 

 

1.6. Subject to subparagraph 1.7 below,  the Lessee will receive all revenue 

generated from their operation of the social, athletic, and recreational activities 

(inclusive of programs currently offered by South County Volleyball, 

Community Living Essex County, Knights of Columbus Council#9226, 

individual renters, and similar future programs) provided the Lessee maintains 

its status as a non-profit service organization as further contemplated in this 

agreement. 

 

1.7. The Town will have the right to book the MRC for its’ purposes contingent on 

the facility being available as reasonably determined by the Lessee. The Town 

will notify the lessee of the booking request and upon the Lessee confirming 

availability, the Town will receive the revenue from these bookings (if any) and 

be responsible for set up, tear down, and clean up, and snow removal similar 

to other groups who use the building. 

 

1.8. To be responsible and through consultation with the lessee design and install 

a historical storyboard recognizing the facilities past volunteer history 

contributions, the donation of the property before the end of the Term. 
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1.9. To meet with the Lessee at least annually in the early spring to evaluate and 

plan operations for the upcoming year. 

 

 

2 THE LESSEE COVENANTS AND AGREES: 
 

2.1. To operate and coordinate the use and/or delivery of social, athletic, and 

recreational activities based operation at the MRC, during the Term and 

otherwise accommodate the use of the MRC as a Town community centre. 

These operations include the ability to offer programs in these categories by 

means of rental or other joint venture with other clubs or third parties providing 

any such club or third party acts in compliance with the terms of this Agreement 

and Lessee’s obligations hereunder and schedule the Town’s direct booking of 

the MRC for any municipal purpose. 

  

2.2. To be responsible for all utilities and all other operational costs of the MRC not 

otherwise expressly assumed by the Town under this Agreement 

 

2.3. To be responsible for any and all other operational costs of the MRC not 

otherwise expressly assumed by the Town under this Agreement. 

 

2.4. To pay any property taxes that may be assessed to the MRC assessed by the 

County of Essex or local school board(s) it being understood that the Town is 

anticipating that the MCR as a municipal facility will not be assessed for 

property taxes and the Town will refund its share of same if assessed.  In that 

regard, the Lessee warrants: a) to the best of its knowledge (being the 

knowledge of its board of directors and officers) that  prior to its transfer of the 

MRC by the Lessee to the Town, the Lessee owned and occupied the MRC as 

a “non-profit service organization” within the meaning of the Assessment Act 

and b) it will continue to carry on activities on site in a manner consistent with 

maintaining such status as a non-profit service organization. The Town 

undertakes to pursue a Municipal Capital Facility designation for the site within 

the meaning of subsection 110.(6) of the Municipal Act. 

 

2.5. That the sale of alcohol will be undertaken solely through the Lessee’s AGCO 

license and the Lessee shall strictly comply with their current license and any 

requirements of the Town’s or Lessee’s insurer. Where alcohol is served 

during a rental event the lessee will ensure the person signing the rental 

agreement acquires and complies with the special occasion permit. 
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2.6. To secure all licenses, permits, and approvals required for operation of the 

MRC Operations and shall pay HST, and other business taxes attributed to the  

operation.  

 

2.7. To supply, install and provide all appliances and preparation tables/counters, 

coolers, freezers, and any other equipment required for the operation of the 

MCR which shall remain the property of the Lessee provided that the Town is 

not responsible for any damage or loss occurring to such property. 

 

2.8. That no re-modeling or structural changes will be made to the MRC or any 

property of the Town without the prior written consent of the Town’s Director 

of Community and Recreation Services in such person’s sole discretion. 

 

2.9. Except as expressly provided for herein, to be responsible for the cleaning and 

maintenance of the MRC and all related buildings, courts, parking lot, and 

equipment including annual maintenance and repair to the MRC, which results 

from normal use.. Any damage to the area resulting as a result of negligent 

operation of the lessee shall be repaired by the Town at the expense for the 

lessee.  Payment shall be made within 15 days following delivery of invoice.  

 

2.10. Shall defend, indemnify and save harmless the Town, its elected officials, 

officers, employees and agents from and against any and all claims of any 

nature, actions, causes of action, losses, expenses, fines, costs (including 

legal costs), interest or damages of every nature and kind whatsoever, 

including but not limited to bodily injury, sickness, disease or death or to 

damage to or destruction of tangible property  including loss of revenue or 

incurred expense resulting from disruption of service, arising out of or allegedly 

attributable to the negligence, acts, errors, omissions, misfeasance, 

nonfeasance, fraud or willful misconduct of the Lessee or any club or third party 

operating under the permission of the Lessee, their  directors, officers, 

employees, agents, contractors and subcontractors, or any of them, in 

connection with or in any way related to the delivery or performance of this 

Agreement.  This indemnity shall be in addition to and not in lieu of any 

insurance to be provided by the lessee in accordance with this Agreement and 

shall survive this Agreement 

 

2.11. The Lessee shall during the entire term hereof, at its sole cost and expense, 

take out and keep in force and effect the following: 

a) Public liability insurance applying to all operations of the Lessee and 

which shall include insurance against personal injury, death, property 

damage, products liability, non-owned automobile liability and lessee 
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legal liability with respect to the occupancy by the Lessee of the 

Premises.  Such policies shall be written on a comprehensive basis with 

limits of no less than five million ($5,000,000.00) dollars per occurrence. 

Such policy shall include coverage for sale of alcohol under their AGCO. 

b) Insurance for theft, loss or damage of all property of the Lessee; 

 

2.12. The Lessee agrees that: 

a) all insurance policies shall be taken out with insurers reasonably 

acceptable to the Town; 

b) shall name the Town as an additional insured; 

c) shall contain a severability of interest clause or a cross liability clause; 

d) shall be in a form and contain terms satisfactory to the Town and Town’s 

insurer. 

 

2.13. Lessee further agrees to submit to the Town certified copies of each such 

insurance policy if requested and otherwise a Certificate of Insurance before 

taking occupancy and thereafter from time to time in advance of any expiry 

date shown on any previously provided certificate or otherwise upon 

reasonable request from the Town. All policies shall contain an undertaking by 

the insurers to notify the Town in writing not less than thirty (30) days prior to 

any material change, cancellation or other termination thereof. 

 

2.14. To be familiar with and comply with all requirements of “Applicable Law” 

respecting the operation and use of the MRC. Applicable Law means, all 

applicable federal, provincial, state, regional, or territorial, laws, statutes, 

treaties, codes or ordinances, whether domestic or foreign, or municipal by-

laws or policies of any Governmental Authority of competent jurisdiction, 

including applicable regulations, Orders. Applicable Law shall, without limiting 

the generality of the foregoing, include the Workplace Safety & Insurance Act, 

the Occupational Health and Safety Act, Environmental Protection Act, Liquor 

Licence and Control Act and all public welfare, health and safety  laws, 

regulations, licensing terms, and by-laws.  The Lessee shall provide evidence 

of compliance as requested from time to time including any certificate from the 

applicable Governmental Authority.  “Governmental Authority” means (i) any 

court, judicial body or arbitral body, (ii) any government whether multinational, 

national, federal, provincial, territorial, municipal or local and any governmental 

agency, governmental authority, governmental tribunal or governmental 

commission of any kind whatever, (iii) any subdivision or authority of any of the 

foregoing, (iv) any quasi-governmental or private body exercising any 

regulatory, expropriation or taxing authority under or for the account of any of 

the above. 
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2.15. Without limiting the general requirements in 2.14 above,  to  comply with the 

Town’s Policy on Health & Safety and any other applicable policies and 

understands and agrees to ensure that employees are advised and have a 

sound knowledge of this policy. The Lessee shall: 

a) Provide and maintain the necessary items and equipment as called under 

the First Aid Regulations of the Workplace Safety and Insurance Act and 

the Occupational Health and Safety Act 

b) Comply with requirements of Workplace Hazardous Materials Information 

System (WHMIS) regarding use, handling, storage, and disposal of 

hazardous materials; and regarding labeling and provision of material 

safety data sheets acceptable to Labour Canada and Health and Welfare 

Canada. Deliver copies of WHMIS data sheets to the Town on delivery of 

materials. 

c) Provide the Lessee’s Health and Safety Policy within thirty (30) days of the 

Agreement. 

 

3  Additional Provisions 
3.1. That this Agreement may not be transferred or assigned by the Lessee.  The 

Lessee shall not sublet any portion of the MRC areas without written approval 

from the Town. Any such approval shall be at the Town’s sole discretion. 

 

3.2. Upon termination of this Agreement, the Lessee shall at its own expense 

remove all of its chattels from the premises and leave the MRC in a clean and 

well-maintained state of repair.  The Lessee shall not be entitled to be 

compensated for any of the affixed improvements, which the Lessee may have 

made to the MRC which shall become property of the Town. 

 

3.3. That the Town may terminate this Agreement at any time if the Lessee fails to 

perform any of its covenants and obligations (herein an event of default”) 

provided that the Town provides at least thirty (30) days’ notice in writing of the 

default. If within the thirty (30) day period the Lessee cures the default and 

complies with all covenants and obligations contained in this Agreement then 

the notice of termination will become null and void failing which this agreement 

shall be determined and the Lessee shall vacate the MRC without prejudice to 

the Town’s rights to recover any damages sustained as a result of the default. 

In such event, the Lessee’s obligations to indemnify and hold harmless the 

Town as stipulated above shall remain in full force and effect notwithstanding 

the determination of this Agreement. 
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3.4 It is further understood and agreed by and between the parties hereto that all 

notices, demands and requests which may be or are required to be given or 

delivered by the Town to the Lessee or by the Lessee to the Town under the 

provisions of this Agreement, shall be in writing and may be mailed or 

personally delivered, and shall be addressed: 

 

in the case of the Lessee, to: Maidstone Recreation Centre :  

  Att: President 

  10720 County Rd 34 

  Maidstone, ON  N0R 1K0 

     

or in the case of the Town, to: Town of Tecumseh 

  917 Lesperance Road 

  Tecumseh, ON  N8N 1W9 

  Attention:  Director of Community and 

  Recreation Services 

 

or to such other address as either party may from time to time designate by 

written notice to the other. 

 

Any communication so personally delivered shall be deemed to have been 

validly and effectively given on the date of such delivery.  Communications so 

sent by registered and receipted mail shall be deemed to have been validly and 

effectively given on the Business Day next following the day on which it is 

received, as evidenced by the postal receipt.  Communications so sent by 

facsimile transmission or other means of recorded telecommunication shall be 

deemed to have been validly and effectively given on the Business Day next 

following the day on which it is sent.  Any party may from time to time change 

his or its address for service on written notice to the others. 

 

“Business Day” means any day, other than a Saturday, Sunday or any other 

day on which the principal chartered banks located in the Town are not open 

for business during normal banking hours 

 

3.5 The parties agree that any disputes (apart from a failure to negotiate renewal 

terms) pursuant to this Agreement will be determined pursuant to the 

Arbitrations Act, R.S.O. 1990, Chapter A-24. 

 

3.6 This Agreement and all other agreements, security and documents to be 

delivered in connection with this agreement shall be governed by and 
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construed in accordance with the applicable laws of the Province of Ontario 

and of Canada. 

 
3.7 No Adverse Inference against the Town as Drafting Party 
 

 It is agreed and acknowledged that both parties, directly or through their agents, 

principals, representatives and/or solicitors, have participated in the preparation 

and/or negotiation of the provisions of this agreement. 

Should any provision of this agreement require judicial interpretation, mediation 

or arbitration, it is agreed that the court, mediator or arbitrator interpreting or 

construing the same shall not apply a presumption that the terms thereof shall 

be more strictly construed against one party or so as to disadvantage any party 

on the basis that such party and/or its solicitor or agent: 

a. Prepared this agreement or any part of it; or 

b. Seeks to rely on this agreement or any part of it.” 

 

3.8 INDEPENDENT LEGAL ADVICE 
 

To the extent that the solicitors of Wolf Hooker Professional Corporation has been 

involved in the preparation of this agreement, such solicitors act solely as solicitors 

for the Town and with regard to the interests of the Town and not for any other 

party to this agreement. It is strongly recommended that all other parties to this 

agreement obtain independent legal advice prior to signing this agreement. Each 

such party acknowledges: 

1) having obtained independent legal advice from his, her, or its’ own solicitor 

with respect to the terms of this Agreement prior to its execution or having 

otherwise been given a reasonable opportunity to obtain such advice and 

declined to so; 

2) that he or she or it understands the terms, and his or her rights and obligations, 

under this Agreement. 

 

 
See next page for signing… 
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3.9 This Agreement and everything herein contained shall ensure to the benefit 

of and be binding upon the parties and their administrators and their organizational 

successors. 

 

IN WITNESS WHEREOF the parties hereunto affixed their signatures and corporate 

seals, attested to by the hands of their proper officers duly authorized in that behalf. 
 
SIGNED, SEALED & DELIVERED ) THE CORPORATION OF THE  
In the presence of    ) TOWN OF TECUMSEH 

    ) By: 
    ) 
    )        
“Seal”    ) Name:  Gary McNamara                

       ) Title:     Mayor 
    ) 
    ) 
    )        
    ) Name:    
    ) Title:     Clerk 
    ) 
    ) 
    ) Maidstone Recreation Centre 
    )  
    ) 

      )        
Witness:     ) Name:   Jim Croft 
                                                                 )         Title:    President 
      ) 
                                                                 )                  
                                                                 )           Name: Philip Eyraud 
                                                                 )           Title:    Treasurer 

    ) I/We have authority to bind the Corporation. 
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Attachment 1: 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023 - 034 

Being a bylaw to provide for the repair and improvements to the 10th 
Concession Drain 

Whereas the Councils of the Corporation of the City of Windsor as the initiating 
municipality and the Corporation of the Town of Tecumseh as an affected municipality  
have been requested to provide for the repair and improvement of the 10th Concession; 

And Whereas the City of Windsor as the initiating municipality procured a Drainage 
Report for the 10th Concession Drain and specifications from the consulting engineering 
firm of Dillon consulting Limited, dated March 16, 2015 (hereafter “Drainage Report”); 

And Whereas a Public Meeting of Council was held by the City of Windsor on Tuesday, 
April 7, 2015, at 6:00 pm, to hear from any affected property owners on the Drainage 
Report; 

And Whereas the Council of The Corporation of the Town of Tecumseh is of the 
opinion that the repair and improvement of the 10th Concession is desirable. 

Now Therefore the Council of The Corporation of The Town of Tecumseh Enacts 
as follows: 

1. That the Drainage Report providing for the repair and improvement of the 10th 
Concession, dated March 16, 2015, as prepared by the consulting engineering 
firm Dillon consulting Limited and attached hereto as Schedule “A” to this by-law, 
is hereby adopted and the drainage works as therein indicated and set forth is 
hereby approved and shall be completed in accordance therewith. 

2. That the Treasurer, subject to the approval of Council, may agree with any bank 
or person for temporary advances of money to meet the costs of construction 
pending the completion of the drain and grants and computed payments are 
received. 

3. That the Town may issue debentures for the amount borrowed and the amount 
of such debentures shall be reduced to the total amount of: 

a) Grants received under Section 85 of the said Act; 

b) Commuted payments made in respect of land and roads assessed. 

4. That such debentures shall be made payable within five (5) years from the date 
of the debenture and shall bear interest at a rate as approved by resolution of 
Council. 
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5. That the specifications and General Specifications as established are adopted as 
set out in the Drainage Report which forms part of this by-law. 

6. That the Mayor and Clerk are authorized to cause a contract for the construction 
of the works to be made and entered into with some person or persons, firm or 
corporations, subject to the approval of the Council to be declared by resolution. 

7. That this by-law shall come into force upon and after the final passing thereof. 

Read a first, second, third and final readings on this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023-036 

Being a by-law to authorize the execution of an Agreement between The 
Corporation of the Town of Tecumseh and Olinda Farms Inc. 

Whereas The Corporation of the Town of Tecumseh ([Town) is the owner of the lands 
legally described as Part Lots 14, 15 and 16, Concession 12, designated as Part 2, Plan 
12R-25526 in the Town of Tecumseh, registered in the Land Titles office in Windsor on 
August 11, 2013, (Town Lands); 

And whereas Olinda Farms Inc. (Farmer) is interested in farming the Town Lands; 

And whereas the Town and Farmer entered into an Agreement (Agreement) 
commencing January 1, 2020, for a one-year term ending December 31, 2020, but 
containing an option to renew the Agreement for a further two-year term which option 
was exercised andt expired on December 31, 2022. 

And whereas the Farmer and the Town is desirous of entering into a further Agreement 
to permit the Farmer to grow crops on the Town Lands for the 2023 and 2024 crop 
years with the term of lease ending on December 31, 2024; 

And whereas under Section 5 of the Municipal Act 2001, S.O. 2001 c.25, the powers of 
a municipality shall be exercised by its Council by by-law. 

Now Therefore the Council of The Corporation of The Town of Tecumseh enacts 
as follows: 

1. That the Mayor and the Clerk be and they are hereby authorized and 
empowered on behalf of The Corporation of the Town of Tecumseh, to execute a 
Farm Lease Agreement dated the 14th day of March, 2023, between The 
Corporation of the Town of Tecumseh and Olinda Farms Inc., a copy of which 
Farm Lease Agreement is attached hereto and forms part of this by-law and to 
do such further and other acts which may be necessary to implement the said 
Farm Lease Agreement. 

2. That this by-law shall come into full force and take effect on the date of the third 
and final reading thereof. 
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Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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Farm Lease Agreement 
 
 
This Agreement made as of this 1st day of March 2023. 
 
BETWEEN: 

The Corporation of the Town of Tecumseh 
hereinafter called the “Corporation” 

Of the First Part; 
AND: 

Olinda Farms Inc. 
A corporation incorporated pursuant to the laws of the Province of Ontario 

hereinafter called the “Farmer” 
Of the Second Part; 

 
Whereas the Corporation is the owner of the lands and premises, being legally described in 

Schedule “A” hereto, hereinafter referenced to as the “Farmlands”; 

And Whereas, the Farmer is conducting business in the general vicinity and neighborhood of 

the Farmlands; 

And Whereas, the parties hereto have agreed to the growing of crops on the Farmlands for 

the term hereof. 

 

Now Therefore This Agreement Witnesseth that in consideration of the premises and the 

covenants hereinafter contained, the Parties hereto mutually undertake and agree as follows: 

 

1. That the term of this Agreement shall be from March 1, 2023 to December 31, 2024.  

2. The Farmer shall grow on the Farmlands such crops as the Farmer and the Corporation 

shall determine during the term hereof, and the Farmer covenants and agrees to 

properly plow, till, disc and prepare the Farmlands for planting of such crops and to 

plant, grow and care for and harvest the said crops in a good and farmer-like manner, 

according to the prevailing customs relative to farm husbandry in the community; 

3. The Farmer shall, at his own expense, furnish and supply all labor in connection with 

the due performance of this Agreement, and, without limiting the generality of the 

foregoing, for the plowing, tilling, discing and preparation of the Farmlands for the 

planting of the crops to be grown on the Farmlands, and for the growing, harvesting and 

handling of the said crops; 

4. The Farmer shall, at his own expense, furnish and supply all farm equipment necessary 

for the due performance of this Agreement; 

5. The Farmer shall, at his own expense, furnish and apply all materials, including seed, all 

fertilizers and herbicide sprays utilized by the Farmer in connection with the due 

performance of this Agreement.  The Farmer shall pay all other expenses incurred in 

connection with the due performance of this Agreement, it being understood that this 

Agreement is to operate carefree and free of cost to the Corporation; 
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6. The Farmer hereby indemnifies and saves harmless the Corporation and its members 

of Council, directors, officers, employees, agents and representatives, harmless from 

and against, all losses, damages, expenses, obligations, liabilities (whether accrued, 

actual, contingent, latent or otherwise), fines, penalties, sanctions, claims, orders and 

demands of whatever nature or kind, including all reasonable legal fees and 

disbursements, whether in contract, tort, statute or otherwise, related to, resulting from, 

connected with or arising out of the Farmer’s use of the Farmlands, including, without 

limiting the generality of the foregoing, arising as a result of the use by the Farmer of 

fertilizers and herbicide sprays on the Farmlands; 

7. The Farmer hereby covenants and agrees to pay to the Corporation, the following: 

(a) A total of $4,885.17.00, plus HST $(635.07) for a total of $5,520.24 annually, as 

follows: 

i. Fifty percent (50%) on June 1 = $2,442.58 plus HST ($2,760.11) as 

applicable.  

ii. Fifty per cent (50%) on October 1, = $2,442.58 plus HST ($2,760.11) as 

applicable; 

(b) Effective as at the end of the first year of this Lease and thereafter annually, the 

Base Rent due and payable under Section 7 (a) shall be increased in proportion 

to the increase, if any, in the Consumer Price Index (hereinafter CPI) as 

determined by Statistics Canada.  In the event the compilation and / or 

publication of the CPI shall be transferred to any other governmental department 

or bureau or agency or shall be discontinued, then the index most nearly the 

same as the CPI shall be used to make such calculation. 

8. The Farmer shall, in the Fall of each year, after all crops have been harvested, leave 

the Farmlands in good condition in accordance with proper farm husbandry ready for 

the next crop year; 

9. The parties acknowledge and agree that, as of the date hereof, the Farmlands comprise 

eighteen (18) acres of arable land, more or less.   

10. The parties further acknowledge and agree that the Corporation may, at any time or 

times during the term hereof, upon 90 days’ written notice to the Farmer, terminate this 

Agreement or reduce the acreage subject to this Agreement and upon the giving of 

such notice any and all of the Farmer’s rights with respect to the Farmlands or to the 

reduced acreage described in the notice as the case may be, shall terminate and be at 

end.  In the event that, after a crop has been planted by the Farmer, the Corporation 

terminates this Agreement or reduces the acreage subject to this Agreement, the rent 

shall be adjusted to reflect the reduced acreage and the Corporation shall, upon receipt 

of evidence satisfactory to the Corporation, acting reasonably, reimburse the Farmer for 

all amounts properly expended by the Farmer with respect to the reduced acreage 

during the term of this Agreement in furtherance of the Farmer’s obligations hereunder 

and the Corporation shall have no further obligation to the Farmer; 

11. It is understood and agreed by and between the parties hereto that the relationship of 

partnership between them has not been created by this Agreement, and that there is no 

relationship of master and servant between them; 
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12. This Agreement shall ensure to the benefit of and be binding upon the parties hereto, 

their heirs, executors, administrators and assigns; 

13. The Farmer shall provide to the Ontario Ministry of Agriculture, Food & Rural Affairs a 

valid Farm Business Registration number to maintain the farm property class rate for 

each taxation year; 

14. The Farmer further covenants and agrees not to assign this Agreement or any renewal 

thereof or to sublet the said farmland or any part thereof without the prior written 

consent of the Corporation, and such consent may be arbitrarily withheld; 

15. The Farmer further covenants and agrees to furnish the Clerk of the Corporation with 

written evidence of public liability and property damage insurance coverage in the 

amount of two million dollars ($2,000,000.00) with the Corporation named as an 

additional insured, which is satisfactory to the Corporation; 

16. It is further understood and agreed by and between the parties hereto that all notices, 

demands and requests which may be or are required to be given by the Corporation to 

the Farmer or by the Farmer to the Corporation under the provisions of this Agreement, 

shall be in writing and may be mailed or delivered, and shall be addressed: 

in the case of the Farmer, to:  519 Hope Lane 
      Leamington, Ontario N8H 3V5 
        
or in the case of the Corporation, to: Town of Tecumseh 
      917 Lesperance Road 
      Tecumseh, Ontario N8N 1W9 

Attention: Laura Moy,  
Director Corporate Services & Clerk 

 

or to such other address as either party may from time to time designate by written 

notice to the other. 

 

 
IN WITNESS WHEREOF the said parties have hereunto set their hands and seals. 
 
SIGNED, SEALED & DELIVERED ) THE CORPORATION OF THE  
In the presence of:    ) TOWN OF TECUMSEH 

) By: 
)  
) 
) ___________________________________ 
) Name:  Gary McNamara 
) Title:   Mayor 
)) 
) ____________________________________ 
) Name:  Robert Auger, LL.B. 
) Title:   Director Legislative Services & Clerk 
) 
) 
) Olinda Farms Inc. 
 
) 
) ____________________________________ 
) Name: Phil Brandner  
)) I/We have authority to bind the corporation. 
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Schedule “A” 
 
North 18 acres of Part of Lots 14, 15 and 16, Concession 12 in the Town of Tecumseh, 
designated at Part 2 on Plan 12R-25526 registered in the Land Titles Office in Windsor, on 
August 11, 2013. 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023 - 038 

Being a by-law to amend By-law 2065, the Town’s Comprehensive Zoning By-law 
for those lands in the former Village of St. Clair Beach. 
(Planning File: D19 13931RIV – 13931 Riverside Drive) 

 

Whereas By-law No. 2065 is the Town’s comprehensive zoning by-law regulating the 
use of lands and the character, location and use of buildings and structures within the 
Town of Tecumseh, for lands situated within the former Village of St. Clair Beach; 

And whereas the Council of the Corporation of the Town of Tecumseh deems it 
necessary and in the best interest of proper planning to further amend By-law No. 2065; 

And whereas this By-law conforms to the Town of Tecumseh Official Plan, as 
amended; 

Now Therefore the Council of The Corporation of The Town of Tecumseh Enacts 
as follows: 

1. That Schedule “A”, to By-law 2065, as amended, is hereby further amended by 
changing the zoning classification for those lands as depicted on Schedule “A” 
attached hereto and forming part of this by-law from “Residential Type Two Zone 
(R2)” to “Residential Type Two Zone (R2-8)”. 
 

2. That By-law 2065, Section 7, Residential Type Two Zone (R2) Regulations, as 
amended, is hereby further amended by the addition of a new subsection 7.3.8 to 
immediately follow subsection 7.3.7 and to read as follows:  
 
“7.3.8 Defined Area R2-8 as shown on Schedule “A”, of this By-Law. 
 

a) Permitted Uses 
 

i) all uses permitted in the Residential Type Two Zone (R2); 
 

ii) dwelling, two unit; 
 

iii) accessory uses. 
 

b) Permitted Building and Structures 

i) buildings and structures for the uses permitted in 
subsection 7.3.8 a); 

ii) accessory buildings and structures for the uses permitted in 
subsection 7.3.8 a). 
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c) Zone Provisions 
 
All lot and building requirements shall be in accordance with 
subsections 7.1.3 to 7.2.2, inclusive of this By-law, with the 
exception of the following, which shall apply to two-unit 
dwellings only: 

 
Minimum Lot Area   6,600 square feet per  
      dwelling unit 
 
Minimum Lot Frontage   44 feet per dwelling unit 
 
Minimum Interior Side Yard Width 10 feet and no 

requirement where there is 
a common dividing wall” 

 
 
3. This By-law shall take effect from the date of passage by Council and shall come 

into force in accordance with Section 34 of the Planning Act, R.S.O. 1990. 

Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Director Legislative Services & 
Clerk 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023-039 

Being a by-law to authorize the execution of an Agreement between the 
Corporation of the Town of Tecumseh and Maidstone Recreation Centre. 

Whereas the non-profit corporation known as Maidstone Recreation Centre (MRC) is 
the owner of the lands and premises municipally known as 10720 County Road 34 and 
legally described as PT LT 295 Con. NTR Sandwich East as in R1519626; Tecumseh 
(PIN 75232-0124) (the “ Lands”); 

And whereas The Corporation of the Town of Tecumseh  (the ”Town”) is interested in 
purchasing the Lands herein described; 

And whereas the Town and MRC are desirous of entering into an Agreement of 
Purchase and Sale with respect to the Lands; 

And whereas under Section 5 of the Municipal Act 2001, S.O. 2001 c.25, the powers of 
a municipality shall be exercised by its Council by by-law. 

Now Therefore the Council of The Corporation of The Town of Tecumseh enacts 
as follows: 

1. That the Mayor and the Clerk be and they are hereby authorized and 
empowered on behalf of The Corporation of the Town of Tecumseh, to execute 
an Agreement of Purchase and Sale (Agreement) between the Corporation of the 
Town of Tecumseh and Maidstone Recreation Centre, a copy of which 
Agreement is attached hereto and forms part of this by-law and to do such further 
and other acts which may be necessary to implement the said Agreement. 

2. That this by-law shall come into full force and take effect on the date of the third 
and final reading thereof. 
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Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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AGREEMENT OF PURCHASE AND SALE 
(FOR USE IN THE PROVINCE OF ONTARIO) 

 
PURCHASER:  THE CORPORATION OF THE TOWN OF TECUMSEH         agrees to purchase from 
   (Full legal name of all Purchasers) 
 
VENDOR:   MAIDSTONE RECREATION CENTRE     the following 
   (Full legal name of all Vendors) 
 
REAL PROPERTY: 
Address:      10720 County Road 34  fronting on the   north  side of        County Road 34   
in the  Town of Tecumseh, Geographic Town of Maidstone  and having a frontage of     more or less by a 
depth of     more or less and legally described as     PT LT 295 CON NTR SANDWICH EAST AS IN 
R1519626; TECUMSEH        (PIN 75232-0124)          
                                   (Legal description of land including easements) 
 

PURCHASE PRICE:  ONE           Dollar (CDN$ 1.00             ) 
DEPOSIT: Purchaser submits (   )      Dollars (CDN$           ) 
            (herewith/upon acceptance) 
 
cash or negotiable cheque payable to      to be held in trust pending the completion or other termination 
of this Agreement and to credited toward the Purchase Price on completion. Purchaser agrees to pay the balance as follows:  
 
PURCHASER AGREES TO PAY THE BALANCE OF THE PURCHASE PRICE DUE ON CLOSING IN CASH OR BY 
CERTIFIED CHEQUE SUBJECT TO THE USUAL ADJUSTMENTS 
 
 
SCHEDULE(S)     “A”  , “B”  , and “C”          attached hereto form(s) part of this 
Agreement. 
 
1.  CHATTELS INCLUDED:   See Schedule “B”         
 
2.  FIXTURES EXCLUDED:   N/A          
 
3.  RENTAL ITEMS: The following equipment is rented and not included in the Purchase Price.  The Purchaser agrees to 
assume the rental contract(s), if assumable   HOT WATER TANK, IF RENTED     
 
4.  IRREVOCABILITY:  This Offer shall be irrevocable by          until  5:00 p.m. on the      day of  
         (Vendor/Purchaser) 
____________, 2022 after which time, if not accepted, this Offer shall be null and void and the deposit shall be returned to the 
Purchaser in full without interest.  
         
5.  COMPLETION DATE:  This agreement shall be completed by no later than 6:00 p.m..on the    3rd day of April, 2023  
Upon completion,  vacant possession of the property shall be given to the Purchaser unless otherwise provided for in this 
Agreement. 
 
6.  HST:  If this transaction is subject to Harmonized Sales Tax (H.S.T.), then such tax shall be        in addition to                   
                               (included in/in addition to)  
the Purchase Price. The Vendor will not collect H.S.T. if the Purchaser provides to the Vendor a warranty that the Purchaser is 
registered under the Excise Tax Act (“ETA”), together with a copy of the Purchaser’s ETA registration, a warranty that the 
Purchaser shall self-assess and remit the H.S.T. payable and file the prescribed form and shall indemnify the Vendor in respect 
of any H.S.T. payable.  The foregoing warranties shall not merge but shall survive the completion of the transaction.   
         
7.  TITLE SEARCH:  Purchaser shall be allowed until 6:00 p.m. on the  14th day prior to the Completion Date. (Requisition 
Date) to examine the title to the property at his own expense and until the earlier of: (I) thirty days from the later of the 
Requisition Date or the date on which the conditions in this agreement are fulfilled or otherwise waived or; (II) five days prior 
to completion , to satisfy himself that there are no outstanding work orders or deficiency notices affecting the property, that its 
present use ( Institutional )may be lawfully continued and that the principal building may be insured against risk of 
fire.  Vendor hereby consents to the municipality or other governmental agencies releasing to Purchaser details of all 
outstanding work orders affecting the property, and Vendor agrees to execute and deliver such further authorizations in this 
regard as Purchaser may reasonably require. 
 
8.   FUTURE  USE: Vendor and Purchaser agree that there is no representation or warranty of any kind that the future intended 
use of the property by Purchaser is or will be lawful except as may be specifically provided for in this agreement. 
 
9.  TITLE:  Provided that the title to the property is good and free from all registered restrictions, charges, liens, and 
encumbrances except as otherwise specifically provided in this Agreement and save except for (a) any registered restrictions 
or covenants that run with the land providing that such are complied with; (b) any registered municipal agreements and 
registered agreements with publicly regulated utilities providing that such are complied with, or security has been posted to 
ensure compliance and completion, as evidenced by a letter from the relevant municipality or regulated utility; (c) any minor 
easements for the supply of domestic utility or telephone services to the property or adjacent properties; and (d) any easements 
for drainage,  storm or sanitary sewers, public utility lines, telephone lines, cable television lines or other services which do not 
materially affect the present use of the property.  If within the specified times referred to in paragraph 7 any valid objection to 
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title or to any outstanding work order of deficiency notice, or to the fact the said present use may not lawfully  be continued, 
or that the principal building may not be insured against risk of fire is made in writing to Vendor and which Vendor is unable 
or unwilling to remove, remedy or satisfy and which Purchaser will not waive, this Agreement notwithstanding any intermediate 
acts or negotiations in respect of such objections, shall be at end and all monies paid shall be returned without interest or 
deduction and Vendor, Listing Broker and Co-operating Broker shall not be liable for any costs or damages.  Save as to any 
valid objection so made by such day and except for any objection going to the root of the title, Purchaser shall be conclusively 
deemed to have accepted Vendor’s title to the property. 
 
10.  DOCUMENTS AND DISCHARGE:  Purchaser shall not call for the production of any title deed, abstract, survey or 
other evidence of title to the property except such as are in the possession or control of Vendor.  If requested by Purchaser, 
Vendor will deliver any sketch or survey or the property within Vendor’s control to Purchaser as soon as possible and prior to 
the Requisition Date.  If a discharge of any Charge/Mortgage held by a corporation incorporated pursuant to the Loan 
Companies Act (Canada), Charted Bank, Trust Company, Credit union, Caisse Populaire or Insurance Company and which is 
not to be assumed by Purchaser on completion, is not available in registrable form on completion, Purchaser agrees to accept 
Vendor’s lawyer’s personal undertaking to obtain, out of the closing funds, a discharge in registrable form and to register same 
on title within a reasonable period of time after completion, provided that on or before completion Vendor shall provide to 
Purchaser a mortgage statement prepared by the mortgagee setting out the balance required to obtain the discharge, together 
with a direction executed by  Vendor directing payment to the mortgagee of the amount required to obtain the discharge out of 
the balance due on completion. 
 
11.  INSPECTION:  Purchaser acknowledges having had the opportunity to inspect the property prior to submitting 
this offer and understands that upon acceptance of this Offer there shall be a binding agreement of purchase and sale 
between Purchaser and Vendor. 
 
12.  INSURANCE:  All buildings on the property and all other things being purchased shall be and remain until completion at 
the risk of Vendor.   Pending completion, Vendor shall hold all insurance policies, if any, and the proceeds thereof in trust for 
the parties as their interests may appear and in the event of substantial damage, Purchaser may either terminate this Agreement 
and have all monies paid returned without interest or deduction or else take the proceeds of any insurance and complete the 
purchase.  No insurance shall be transferred on completion.  If Vendor is taking back a Charge/Mortgage, or Purchaser assuming 
a Charge/Mortgage, Purchaser shall supply Vendor with reasonable evidence of adequate insurance to protect Vendor’s or 
other mortgagee’s interest on completion. 
 
13.  PLANNING ACT: This Agreement shall be effective to create an interest in the property only if Vendor complies with 
the subdivision control provisions of the Planning Act by completion and Vendor covenants to proceed diligently at his expense 
to obtain any necessary consent by completion. 
 
14.  DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared in 
registrable form at the expense of Vendor, and any Charge/Mortgage to be given back by the Purchaser to Vendor at the expense 
of the Purchaser.  If requested by Purchaser, Vendor, covenants that the Transfer/Deed to be delivered on completion shall 
contain the statements contemplated by Section 50(22) of the Planning Act, R.S.O. 1990. 
 
15.  RESIDENCY:  Purchaser shall be credited towards the Purchase Price with the amount, if any, necessary for Purchaser 
to pay to the Minister of National Revenue to satisfy Purchaser’s liability in respect of tax payable Vendor under the non-
residency provisions of the Income Tax Act by reason of this sale.  Purchaser shall not claim such credit if Vendor delivers on 
completion the prescribed certificate or a statutory declaration that Vendor is not then a non-resident of Canada. 
 
16.  ADJUSTMENTS:  Any rents, mortgage interest, realty taxes including local improvement rates and unmetered public or 
private utility charges and unmetered cost of fuel, as applicable, shall be apportioned and allowed to the day of completion, the 
day of completion itself to be apportioned to Purchaser. 
 
17.  TIME LIMITS:   Time shall in all respects be of the essence hereof provided that the time for doing of completing of any 
matter provided that the time for doing of completing of any matter provided for herein may be extended or abridged by an 
agreement in writing signed by Vendor and Purchaser or by their respective lawyers who may be specifically authorized in that 
regard. 
 
18.  TENDER:  Any tender of documents or money hereunder may be made upon Vendor or Purchaser or their respective 
lawyers on the day set for completion.  Money may be tendered by bank draft or cheque certified by a Charted Bank, Trust 
Company, Province of Ontario Savings Office, Credit Union or Caisse Populaire. 
 
19.  FAMILY LAW ACT:  Vendor warrants that spousal consent is not necessary to this transaction under the provisions of 
the Family Law Act, R.S.O. 1990 unless Vendor’s spouse has executed the consent hereinafter provided. 
 
20.  UFFI:  Vendor represents and warrants to Purchaser that during the time Vendor has owned the property, Vendor has not 
caused any building on the property to be insulated with insulation containing ureaformaldehyde, and that to the best of 
Vendor’s knowledge no building on the property contains or has ever contained insulation that contains ureaformaldehyde.  
This warranty shall survive and not merge on the completion of this transaction, and if the building is part of a multiple unit 
building, this warranty shall only apply to that part of the building  which is the subject of this transaction. 
 
21.  CONSUMER REPORTS:  The purchaser is hereby notified that a consumer report containing credit and/or 
personal information may be referred to in connection with this transactions. 
 
22.  AGREEMENT IN WRITING:  If there is conflict between any provision written or typed in this agreement (including 
any Schedule attached hereto) and any provision in the printed portion hereof, the written or typed provision shall supersede 
the printed provision to the extent of such conflict.  This Agreement including any Schedule attached hereto, shall constitute 
the entire Agreement between Purchaser and Vendor.  There is no representation, warranty, collateral agreement or condition, 
which affects this Agreement other than as expressed herein.  This Agreement shall be read with all changes of gender or 
number required by the context. 
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23.  SUCCESSORS AND ASSIGNS:  The heirs, executors, administrators, successors and assigns of the undersigned are 
bound by the terms herein. 
 
24.  E-REG CLOSING ARRANGEMENTS: Where each of the Vendor and Purchaser retain a lawyer to complete the 
Agreement of Purchase and Sale of the Property, and where the transaction will be completed by electronic registration pursuant 
to Part III of the Land Registration Reform Act, R.S.O. 1990, Chapter L4 and the Electronic Registration Act, S.O. 1991, 
Chapter 44, and any amendments thereto, the Vendor and Purchaser acknowledge and agree that the exchange of closing funds, 
non-registrable documents and other items (the “Requisite Deliveries” ) and the release thereof to the Vendor and Purchaser 
will (a) not occur at the same time as the registration of the transfer/deed (and any other documents intended to be registered 
in connection with the completion of this transaction) and (b) be subject to conditions whereby the lawyer(s) receiving any of 
the Requisite Deliveries will be required to hold same in trust and not release same except in accordance with the terms of a 
document registration agreement between the said lawyers, the form of which is as recommended from time to time by the Law 
Society of Upper Canada. Unless otherwise agreed to by the lawyers, such exchange of the Requisite Deliveries will occur in 
the applicable Land Titles Office or such other location agreeable to both lawyers. 
               
DATED at      this    day of     , 2022 
 
SIGNED, SEALED AND DELIVERED in the presence of:      IN WITNESS whereof I have hereunto set my hand  
        and seal: 
                The Corporation of the Town of Tecumseh  
 
               
DATE:        Paul Anthony, Director Community and Recreation Services 
        “ I have authority to bind the Corporation”  
(Witness)       (Purchaser) 
 
 
DATED at      this    day of     , 2022 
 
SIGNED, SEALED AND DELIVERED in the presence of:      IN WITNESS whereof I have hereunto set my hand  
        and seal: 
         Maidstone Recreation Centre 
 
               
DATE:        Jim Croft, President 
        “ I have authority to bind the Corporation”   

(Vendor) 
 
               
DATE:         
(Witness)       (Vendor) 
 
       
 
CONFIRMATION OF EXECUTION:  Notwithstanding anything contained herein to the contrary, I confirm this Agreement with all 
changes both typed and written was finally executed by all parties   a.m./p.m. this    day of     
 , 202  . 
              
        (Signature of Vendor or Purchaser)  
 

ACKNOWLEDGMENT  
 

I acknowledge receipt of my signed copy of this accepted Agreement of 
Purchase and Sale and I authorize the Agent to forward a copy to my 
lawyer.                

I acknowledge receipt of my signed copy of this accepted Agreement of 
Purchase and Sale and I authorize the Agent to forward a copy to my 
lawyer 

  
    Date:           Date:    
(Purchaser)           (Vendor)  
 
    Date:            Date:    
(Purchaser)            (Vendor) 
 
Address for Service:           Address for Service:      
   (Phone #)             (Phone #)    
 
Purchaser’s Lawyer:     Edwin C. Hooker         Vendor’s Lawyer: Joseph A. Byrne    
Wolf Hooker Professional Corporation                 
Address for Service: 72 Talbot St. N., Essex, On N8M 1A2       Address for Service:14 Centre St, Essex, ON N8M 1N9  
519-776-4244   519-776-7277         519-776-7349         519-    
(Tel. No.)          (Fax No.)            (Tel. No.)               (Fax No.) 
 

 
Q:\clerks\A_Administration\A00_Administration - General\PAM to Jen for LF\By-law 2023-039 Attachment 1 - APS Tec  Maidstone 
Recreation Centre.docx3/9/23 11:13 AM 
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SCHEDULE “A” 
AGREEMENT OF PURCHASE AND SALE 

(FOR USE IN THE PROVINCE OF ONTARIO) 
 
 
               
 

1. The balance of the Purchase Price, subject to adjustments as herein set out, shall be paid to the Vendor on completion 
of this transaction, with funds drawn on a lawyer’s trust account in the form of a bank draft, certified cheque or wire 
transfer using the Large Value Transfer System. 
  

2. This Agreement is conditional on Vendor and Purchaser executing a Facilities Use Agreement (on terms satisfactory 
to both parties) to allow the Vendor to continue to use the Real Property in its ordinary course for a term to be set 
out in said Facilities Use Agreement that contemplates the Vendor maintaining insurance and appropriate 
indemnification of the Purchaser. This condition is included for the benefit of the Vendor and may be waived at the 
Vendor’s sole option by notice in writing to the Purchaser at any time prior to or on the Completion Date. In the 
event that the Vendor elects to waive this condition, and the parties do not execute a Facilities Use Agreement, then 
Vendor shall provide vacant possession of the Real Property on the Completion Date.  
 

3. The obligation of the Vendor to complete the sale of the Property shall be subject to the Vendor obtaining, 
satisfactory to it in its sole discretion, the fulfillment or satisfaction of or compliance with the following conditions:  
(a) The Vendor having the opportunity to consult an accountant to confirm the tax implications of the sale 
contemplated in this Agreement. These conditions are inserted solely for the benefit of the Vendor and may be 
waived by the Vendor at or prior to the 30th day following acceptance of this Agreement.   In the event that these 
conditions are not fulfilled, waived or complied with at or prior to the 30th day following acceptance of this 
Agreement,  this offer is of no force and effect and all money theretofore paid shall be returned without interest or 
deduction. 
 

4. The Purchaser agrees and covenants to pay Vendor’s solicitor’s reasonable legal fees and the applicable ordinarily 
incurred administrative fees and disbursements for the transfer of the Real Property contemplated in this Agreement 
plus applicable H.S.T. in each instance. The Purchaser further agrees and covenants to pay for the drafting of the 
Facilities Use Agreement mentioned in paragraph 2 above, as well as Vendor’s solicitor’s reasonable legal fees for 
the review of same. The Purchaser further agrees and covenants to pay for the cost of confirming the tax implications 
of the sale as set out in paragraph 3 above. 
  

5. The Purchaser covenants and agrees that the Property shall be subject to, and governed by the following restrictions:  
a) The Purchaser will respect the intent of the vendor and shall take every reasonable effort to maintain the property 
as a community centre that offers social, athletic and recreational activities for the benefit of Maidstone and 
surrounding area. 
 
b) The Purchaser shall not sell or transfer the Property for a period of 50 years from the Completion date unless, 
despite having taken every reasonable effort to maintain the Property as the vendor intended, the Property is required 
to more effectively provide public service to the Maidstone hamlet. In such case, the Purchaser will relocate the 
recreation centre, at their expense, within the Maidstone hamlet subject to the terms of a facilities agreement to be 
mutually agreed upon in respect of such relocation. 

 
6. The parties agree that no announcement with respect to this agreement will be made by any party prior to closing 

without the prior written approval of the other parties.  The foregoing will not apply to any announcement by any 
party required in order to comply with laws pertaining to timely disclosure, provided that such party notifies the 
other parties before making any such announcement. 

 
7. This offer or any counter-offer may be executed in counterparts by Telefax, electronically scanned copy or similar system 

reproducing the original with necessary signatures and initials, each of which so executed shall be deemed to be an original, 
such counterparts together shall constitute on and the same instrument and shall be binding on all parties. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
        
Vendor’s Initial   Purchaser’s Initial  
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SCHEDULE “B” 
AGREEMENT OF PURCHASE AND SALE 

(FOR USE IN THE PROVINCE OF ONTARIO) 
 
 
               

 
List of Chattels Included: 
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Meeting Date: March 14, 2023  Page 1 of 1 
Unfinished Regular Council Business 

 

No. Meeting Date Resolution Subject Action/Direction Depart. Status/Action Taken 
19/18 May 22, 2018 v Property Standards 

By-Law (Zoning) 
It is directed that Administration harmonize 
the by-law regarding disconnected tractor-
trailers on residential properties to be 
consistent within the Town. 

DS To be addressed in the new Comprehensive 
Zoning By-law commencing in 2022. 

02/20 October 27, 2020 RCM 318/20 Regulations Regarding 
Storage and Parking of 
Commercial and 
Recreational 
Vehicles/Trailers in 
Residents’ Zones 

Administration to bring considerations to 
regulate the parking of these vehicles, units 
and trailers within the municipal right-of-way in 
the former Town of Tecumseh, to ensure that 
visibility sightlines are maintained to private 
driveways, and to recommend appropriate 
regulations surrounding the parking of such 
vehicles, units and trailers in the minimum 
side yard of a private property at the time the 
Town’s zoning By-law is reviewed. 

DS To be addressed in the new Comprehensive 
Zoning By-law commencing in 2022. 

03/20 October 27, 2020 RCM 319/20 Short Term Rentals  Administration undertake a regulatory review 
for both the short-term, owner-absent rental 
and the home-sharing short term rental 
categories. 

DS To be addressed in the new Comprehensive 
Zoning By-law commencing in 2022. 

04/20 November 10, 2020 RCM 341/20 By-law to Prohibit and 
Regulate Public 
Nuisances Related to 
Odours and Lighting 
from Cannabis 
Cultivation  

Administration to review and report back to 
Council on the appropriateness of a By-law in 
accordance with the Municipal Act that will 
address and regulate nuisances related to 
odour and lighting from the cultivation of 
cannabis plants; and investigate opportunities 
to consider the matter with the other 
municipalities in Essex County to try to seek a 
common regional regulatory approach. 

DS To be addressed in the new Comprehensive 
Zoning By-law commencing in 2022. 

01/22 September 13, 2022 RCM 269/22 E Scooters/ Bike 
Program 

That Administration be directed to investigate 
the possibility of a pilot project with vendors 
that offer public access to utilize their e 
scooters or e bikes as an alternative mode of 
transportation on a pay-to-ride basis, and 
report back to Council with options and 
budget implications in time for consideration 
during the 2023 budget deliberations. 

CRS Report to Council in Q2. 
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The Corporation of the Town of Tecumseh 

By-Law Number 2023-040 

Being a by-law to confirm the proceedings of the March 14, 2023 Regular 
Meeting of the Council of The Corporation of the Town of Tecumseh. 

Whereas pursuant to Section 5(1) of the Municipal Act, 2001, S.O. 2001, c.25 as 
amended, the powers of a municipality shall be exercised by its Council; and 

Whereas pursuant to Section 5(3) of the Municipal Act, 2001, S.O. 2001, c.25 as 
amended, a municipal power, including a municipality's capacity, rights, powers and 
privileges under Section 8 of the Municipal Act, 2001, S.O. 2001, c.25 as amended, 
shall be exercised by by-law unless the municipality is specifically authorized to do 
otherwise; and 

Whereas it is deemed expedient that the proceedings of the Council of The Corporation 
of the Town of Tecumseh at this meeting be confirmed and adopted by by-law. 

Now Therefore the Council of The Corporation of The Town of Tecumseh Enacts 
as follows: 

1. That the actions of the Council of The Corporation of the Town of Tecumseh in 
respect of all recommendations in reports and minutes of committees, all motions 
and resolutions and all other action passed and taken by the Council of The 
Corporation of the Town of Tecumseh, inclusive of documents and transactions 
approved and/or entered into during the March 14, 2023, meeting of Council, are 
hereby adopted and confirmed, as if the same were expressly embodied in this 
By-law. 

2. That the Mayor and proper officials of The Corporation of the Town of Tecumseh 
are hereby authorized and directed to do all the things necessary to give effect to 
the action of the Council of The Corporation of the Town of Tecumseh during the 
said March 14, 2023, meeting referred to in paragraph 1 of this By-law. 

3. That the Mayor and the Clerk are hereby authorized and directed to execute all 
documents necessary to give effect to the action(s) taken by this Council as 
described in Section 1 of this By-law and to affix the Corporate Seal of The 
Corporation of the Town of Tecumseh to all documents referred to in said 
paragraph 1. 
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By-Law Number 2023-040  Page 2 

Read a first, second, third time and finally passed this 14th day of March, 2023. 

 
Gary McNamara, Mayor 

 
Robert Auger, Clerk 
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